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Statement of Commitment

Minnesota Administrative Rules, part 3905.0400, subpart 1, item C

This statement reaffirms Bemidji State University is committed to Minnesota’s statewide affirmative
action efforts and providing equal employment opportunity to all employees and applicants in
accordance with equal opportunity and affirmative action laws.

| affirm my personal and official support of these policies which provide that:

No individual shall be discriminated against in the terms and conditions of employment,
personnel practices, or access to and participation in programs, services, and activities, or
subject to harassment, on the basis of race, sex (including pregnancy), color, creed, religion,
age, national origin, sexual orientation, gender expression, gender identity, disability, marital
status, familial status, status with regard to public assistance, or membership or activity in a
local human rights commission.

The prohibition of discrimination on the basis of sex precludes sexual harassment, gender-
based harassment, and harassment based on pregnancy.

Bemidji State University is committed to the implementation of the affirmative action policies,
programs, and procedures included in this plan to ensure that employment practices are free
from discrimination. Employment practices include, but are not limited to the following: hiring,
promotion, demotion, transfer, recruitment or recruitment advertising, layoff, disciplinary
action, termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. We will provide reasonable accommodation to employees and
applicants with disabilities.

Bemidji State University will continue to actively promote a program of affirmative action,
wherever females, racial/ethnic minorities, and individuals with disabilities are
underrepresented in the workforce, and work to retain all qualified, talented employees,
including protected group employees.

Bemidji State University will evaluate its efforts, including those of its directors, managers, and
supervisors, in promoting equal opportunity and achieving affirmative action objectives
contained herein. In addition, the university will expect all employees to perform their job
duties in a manner that promotes equal opportunity for all.

It is Bemidji State University’s policy to provide an employment environment free of any form of
discriminatory harassment as prohibited by federal, state, and local human rights laws. | strongly
encourage suggestions as to how we may improve. We strive to provide equal employment
opportunities and the best possible service to all Minnesotans.

President of Bemidji State University: Date Signed:
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Executive Summary

Minnesota Administrative Rules, part 3905.0400, subpart 1, item A

This Affirmative Action Plan meets the requirements as set forth in statute, in Administrative Rule, and

by Minnesota Management and Budget (MMB). The plan outlines:

Affirmative action goals

e Timetables

e Reasonable and assertive hiring and retention methods for achieving these goals

e This Affirmative Action review revealed underutilization of the following protected group(s) in the

following job categories:

e Table 1 Workforce Underutilization Analysis of Protected Groups and Veterans
e (xindicates the job categories and protected groups or veterans that have underutilization.)

. Racial/Ethnic Individuals
Job Categories Female Minorities . WIT[|’.1. Veterans
Disabilities
Officials/Administrators X X
Professionals X X
Technicians
Protected Services: Non-sworn
Para-Professionals
Office/Clerical
Skilled Craft X X
Service Maintenance X
Faculty: Adjunct X X X
Faculty: Fixed Term X X

Bemidji State University 2020-2022 Affirmative Action Plan




Racial/Ethnic Individuals
Job Categories Female L with Veterans
Minorities s
Disabilities
Faculty: Tenure-Track X
Faculty: Tenured X X X

Once complete, information about how to obtain or access a copy of this Plan is provided to every
employee of Bemidji State University. Our intention is to make every employee aware of Bemidji State
University’s commitments to affirmative action and equal employment opportunity. The completed Plan is
also posted on the university’s website and maintained in the Center for Civil Rights: Affirmative Action
Office.

Affirmative Action Officer or Designee: Date Signed:
Human Resources Director or Designee: Date Signed:
President of Bemidji State University: Date Signed:

Organizational Profile

Bemidji State University (BSU), founded in 1919 as Bemidji Normal School, is an affordable, inclusive,
and highly regarded public institution located amid the lakes and forests of northern Minnesota and
occupies a wooded campus along the shore of Lake Bemidji. BSU balances rigorous academia with the
opportunity to enjoy a fun, robust, outdoor culture. The proximity to the lake and the surrounding
north woods allows easy access to an assortment of recreation. Major campus facilities are connected
by all-season underground passages for safe and warm travel during the cold, winter months.

Enrolling around 5,000 undergraduate and graduate students, BSU offers more than 70 undergraduate
areas of study and eight graduate degrees encompassing arts, sciences and select pre-professional
programs. Several of BSU’s degree programs and research activities are unique in the state. From its
inception, BSU’s first responsibility has been to provide quality educational opportunities to the
citizens of northern Minnesota. BSU is committed to attracting and supporting the success of students
from around the region, the country and the world. Recognizing the importance of global education,
BSU is committed to improving the experience of international students who study and live at BSU, as
well as increasing domestic student opportunities to study and live abroad. Through expanded online
course offerings, BSU is able to serve more students living and working outside the area as they strive
to secure a brighter future for themselves and their families.
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BSU’s vision is to “educate students to lead inspired lives.” BSU’s mission is to “create an innovative,
interdisciplinary and highly accessible learning environment committed to student success and a
sustainable future for our communities, state and planet. Through the transformative power of the
liberal arts, education in the professions, and robust engagement of our students, BSU instills and
promotes service to others, preservation of the earth, and respect and appreciation for the diverse
peoples of our region and world.” BSU’s Shared Fundamental Values include civic engagement and
leadership, international and multicultural understanding, belief in the power of the liberal arts, and
environmental stewardship.
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Individuals Responsible for Directing/Implementing the Affirmative
Action Plan

Minnesota Administrative Rules, part 3905.0400, subpart 1, item B

A. President
Responsibilities

The President is responsible for establishing an Affirmative Action Program, including goals, timetables,
and compliance with all federal and state laws and regulations. Quarterly, the President reports the
university’s progress in meeting its affirmative action goals and objectives to the Commissioner of
MMB. The MMB Commissioner is responsible for reporting all agencies progress to the Governor and
the Legislature.

Duties
The duties of the President include, but are not limited to:

e Appoint the Affirmative Action Officer or designee and include accountability for the
administration of the university’s Affirmative Action Plan in his or her position description.

e Take action, if needed, on complaints of discrimination and discriminatory harassment.

e [ssue a statement affirming the department’s commitment to affirmative action and equal
employment opportunity and ensure the statement is shared with to all employees.

e Make decisions and changes in policies, procedures or physical accommodations as needed to
implement effective affirmative action in the university.

e Actively promote equal employment opportunity and incorporate diversity and inclusion
principles in annual business plans, strategic plans, and the university's mission.

e Notify all contractors and sub-contractors with the university of their affirmative action
responsibilities.

e Enforce equal employment opportunity in affirmative and non-affirmative hiring decisions
reviewed in the hiring process.

e Require that all university directors, managers, and supervisors include responsibility
statements to support affirmative action, equal opportunity, diversity, and/or cultural
responsiveness in their position descriptions and annual objectives.

e Comply with state-wide and university anti-discrimination and anti-harassment policies.
Accountability

The President is accountable directly to the Chancellor of Minnesota State and indirectly to the
Commissioner of MMB for affirmative action matters.

Name of individual(s) responsible
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Name: Faith Hensrud Email: Faith.Hensrud @bemidjistate.edu

Title: President of Bemidji State University Phone: 218-755-2011

B. Affirmative Action Officer

Responsibilities

The Affirmative Action Officer (AAQ) is directly responsible for developing, coordinating, implementing,
and monitoring the university’s affirmative action program.

Duties

The duties of the Affirmative Action Officer include, but are not limited to:

Develop and administer the university’s Affirmative Action Plan.

Develop and set university-wide affirmative action hiring goals.

Monitor university compliance and fulfill all affirmative action reporting requirements.
Disseminate the affirmative action policy to employees in the university.

Inform the President on progress of affirmative action and equal opportunity goals and report
potential concerns.

Act as the affirmative action liaison between the university, Minnesota State System Office,
MMB, and the Governor’s Office.

Determine the need for affirmative action training within the university. Develop training goals
and content with internal and external resources.

Review and recommend changes in policies, procedures, programs, and physical
accommodations to implement affirmative action and equal opportunity.

Develop innovative programs to attract and retain individuals from protected groups in the
university.

Support and recruit racial/ethnic minorities, individuals with disabilities, and females for
employment, promotion, and training opportunities.

Manage the university’s pre-hire review process.

Review requests for non-affirmative non-justified hires in the Monitoring the Hiring process and
refer unresolved issues to the President for final decision.

Ensure supervisors and managers are making affirmative efforts to recruit and retain
candidates and employees from protected groups.
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e Oversee the administration of the Americans with Disabilities Act Title | and Title II.

e Receive requests for ADA accommodations and work with appropriate supervisors, unions, etc.
to approve or deny the request, or provide alternative accommodations.

e Maintain records of requests for reasonable accommodations.
e Oversee the administration of the university Diversity Recruitment program.

e Comply with state-wide and university anti-discrimination and anti-harassment policies.

Accountability

The Affirmative Action Officer is accountable to the President of Bemidji State University for program
impacts and for ongoing program activities and direction. The Affirmative Action Officer oversees the
administration of ADA Title II, manages diversity and inclusion initiatives, and other equal opportunity
related matters. In addition, the AAO ensures that aggregate data and trends of complaints of illegal
discrimination in hiring are provided and shared with the Human Resources Director on a quarterly
basis.

Name of individual(s) responsible

Name: Steven D. Parker Email: Steven.Parker@bemidjistate.edu

Title: Campus Diversity Officer Phone: 218-755-4121

C. Affirmative Action Officer Designee(s)

Responsibilities

Designees are responsible for the implementation of the university’s Affirmative Action Plan at their
facility/work location. Each designee is directly accountable to the university’s Affirmative Action
Officer for matters relating to affirmative action.

Duties
The duties of Affirmative Action Officer Designee(s) include, but are not limited to:
e Fulfill all affirmative action reporting requirements by submitting standard reports.
e Ensure dissemination of all relevant affirmative action information to appropriate staff.

e Serve as ex-officio member of the Employee Resource Group (ERG) diversity committee at their
work and/or participate in the university’s diversity or equity committee.

Bemidji State University 2020-2022 Affirmative Action Plan
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e Determine the need for diversity training and recommend training at their respective work
location.

e Review policies, procedures, and practices to recommend changes to the Affirmative Action
Officer.

e Partner with the university’s recruitment team at their work locations.

e Comply with the statewide and university anti-discrimination and anti-harassment policies.

Accountability

The Affirmative Action Officer Designee is accountable directly to the Affirmative Action Officer
(Campus Diversity Officer), and accountable indirectly to the President of Bemidji State University on
matters pertaining to Affirmative Action and Equal Opportunity.

Name of individual(s) responsible

Name: Nicholas Taylor Email: Nicholas.Taylor@bemidjistate.edu

Title: Interim Affirmative Action Officer Phone: 218-755-4053

D. Human Resources Director or Designee(s)

Responsibilities

The Human Resources Office is responsible for ensuring equitable and uniform administration of all
personnel policies.

Campus Human Resources Officer is responsible, in conjunction with the university’s Americans with
Disabilities Act (ADA) Coordinator, for ensuring timely responses to all ADA requests for reasonable
accommodations to remove barriers to equal employment opportunity with the university. The
Campus Human Resources Officer is responsible for assisting managers and supervisors in human
resource management activities.

Staff within Human Resources who work on affirmative action and diversity issues are directly
accountable to the Campus Human Resources Officer, and indirectly accountable to the Affirmative
Action Officer (Campus Diversity Officer).

Duties

The duties of Campus Human Resources Officer include, but are not limited to:

e Maintain effective working relationships with the university Affirmative Action Officer and
designees.

Bemidji State University 2020-2022 Affirmative Action Plan
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e Provide leadership to HR staff and others to ensure personnel decision-making processes
adhere to equal opportunity and affirmative action principles.

e Provide guidance in the development and use of selection criteria to ensure they are objective,
uniform, and job related.

e Assist in recruitment and retention of protected groups and notify managers and supervisors of
existing disparities.

e Ensure an Affirmative Action Pre-hire Review process is implemented and followed by hiring
managers and supervisors in collaboration with the Affirmative Action Officer.

e Initiate and report on progress made with program objectives contained in the Affirmative
Action Plan.

e Ensure that the reasonable accommodation process is implemented and followed for all
employees and applicants in need of reasonable accommodation.

e Assist supervisors, managers, and the Affirmative Action Officer in recruitment of protected
group members through career and job fairs and other efforts, as well as in selection and
retention of protected group members.

e Assist supervisors, managers, the Affirmative Action Officer, and HR staff in the creation of
supported worker positions. These positions help reduce university costs by diverting
supportive employment duties from higher skilled workers to supported worker positions. This
can improve employee morale and retention of individuals with disabilities in integrated
employment.

e Request assistance from MMB to support diversity recruitment efforts, as well as the retention
of protected group members in hard-to-fill or executive level positions.

e Include responsibility statements for affirmative action/equal employment opportunity in
position descriptions and annual performance objectives.

e Comply with state-wide and university anti-discrimination and anti-harassment policies.

Accountability

HR staff are accountable directly to the Campus Human Resources Officer, and accountable indirectly
to the Affirmative Action Officer (Campus Diversity Officer).

Name of individual(s) responsible

Name: Megan Zothman Email: Megan.Zothman@bemidjistate.edu
Title: Campus Human Resources Officer Phone: 218-755-2502
Name: Teresa Hanson Email: teresa.hanson@bemidjistate.edu
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Title: Staffing Specialist Phone: 218-755-2501

E. Americans with Disabilities Act Title | Coordinator

Responsibilities

The Americans with Disabilities Act (ADA) Title | Coordinator is responsible for ensuring the university’s
compliance with the ADA Title | — Employment, in accordance with the ADA - as amended, and the
Minnesota Human Rights Act.

Duties:

The duties of the ADA Title | Coordinator include, but are not limited to:

Provide guidance, coordination, and direction to university management on the ADA. The
university develops and implements policies, procedures, and practices to ensure university
employment practices and programs are accessible and nondiscriminatory.

Provide training, technical guidance, and consultation to university management and staff on
compliance and best practices for hiring and retaining individuals with disabilities, as well as the
provision of reasonable accommodations to employees and job applicants.

Track and facilitate requests for reasonable accommodations for job applicants and employees,
as well as members of the public accessing university services and report reasonable
accommodations annually to MMB.

Research case law rules and regulation and update the HR Directors on evolving ADA issues.
Meet bi-annually with ADA Coordinators and provide updates on ADA.

Ensure compliance with ADA reporting according to state and federal requirements.

Assist the Affirmative Action Officer in designing and delivering specific ADA training for
targeted groups.

Submit reasonable accommodation reimbursement under the guidelines of the state-wide
accommodation fund.

Provide reasonable accommodations to qualified individuals (as defined by ADA) with known
physical or mental disabilities, to enable them to compete in the selection process, perform
essential functions of the job, and/or enjoy equal benefits and privileges. The ADA Coordinator,
in consultation with the employee and supervisor, and other individuals involved must:

o Discuss the purpose and essential functions of the job and complete a step-by-step job
analysis;

o Determine the precise job-related limitations;

Bemidji State University 2020-2022 Affirmative Action Plan
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o ldentify potential accommodations and assess the effectiveness each would have in
allowing the employee to perform essential functions of the job; and

o After discussion and review, select and implement the accommodations that are
appropriate for both the employee and the employer using the Reasonable
Accommodation Agreement.

e Comply with state-wide and university anti-discrimination and anti-harassment policies.

Accountability:
The ADA Title | Coordinator is accountable to the Affirmative Action Officer (Campus Diversity Officer) .

Name of individual(s) responsible

Name: Carol Hess Email: Carol.Hess@bemidjistate.edu

Title: Human Resources Specialist Phone: 218-755-2445

F. Americans with Disabilities Act Title Il Coordinator

Responsibilities

The Americans with Disabilities Act (ADA) Title Il Coordinator is responsible ensuring the university’s
compliance with the ADA Title Il — Public Services, in accordance with the ADA as amended, and the
Minnesota Human Rights Act.

Duties:

The duties of the ADA Title Il Coordinator include, but are not limited to:

e Provide guidance, coordination, and direction to university management on the ADA. The
university develops and implements policies, procedures, and practices to ensure university
employment practices and programs are accessible and nondiscriminatory.

e Provide training, technical guidance, and consultation to the university’s management and staff
on compliance and best practices with regards and obligations to members of the public with
disabilities, as well as the provision of reasonable modifications for visitors.

e Track and facilitate requests for reasonable modifications for members of the public accessing
university services. Report reasonable modifications annually to MMB.

e Research case law rules and regulation and update the Executive team on evolving ADA issues.
Meet bi-annually with state ADA Coordinators and learn updates and share practices on ADA.

e Ensure compliance with ADA reporting according to state and federal requirements.

Bemidji State University 2020-2022 Affirmative Action Plan
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e Assist the Affirmative Action Officer in designing and delivering training for university
employees assisting ADA modifications for the public.

e Provide reasonable modifications to members of the public (as defined by ADA) with known
physical or mental disabilities, to ensure equal access and privileges to programming and
services. The ADA Title Il Coordinator will consult with the member of the public in need of a
modification and:

o Discuss the purpose and essential functions of the reasonable modification.
o Identify the potential modifications and assess the effectiveness each request.

o After discussion and review, select and implement the modifications that are
appropriate for both the member of the public and the university.

o Document this review and reported in the State ADA Annual Report.

e Comply with state-wide and university anti-discrimination and anti-harassment policies.

Accountability:

The ADA Title Il Coordinator is accountable to the Affirmative Action Officer (Campus Diversity Officer).

Name of individual(s) responsible

Name: Christian Breczinski Email: Christian.Breczinski@bemidjistate.edu

Title: Advising & Accommodations Coordinator Phone: 218-755-3883

G. Senior Managers and Facility Executive Team Leaders
Responsibilities

University senior managers and executive team leaders are responsible for implementing all aspects of
the university Affirmative Action Plan and the university’s commitment to affirmative action and equal
opportunity.

Duties

The duties of senior managers and facility executive team leaders include, but are not limited to:

e Identify problem areas and eliminate barriers that prevent equal employment opportunity
within the university.
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e Communicate the equal opportunity employment policy and the affirmative action program
and plan to all employees.

e Assist the Affirmative Action Officer in periodic audits of hiring and promotion patterns to
remove obstacles to attaining affirmative action goals and objectives.

e Hold regular discussions with supervisors and employees to ensure the university’s equal
employment opportunity policies are being followed.

e Inform and evaluate managers and supervisors on their equal employment opportunity efforts
and results, in addition to other job performance criteria.

e Comply with statewide and university anti-discrimination and anti-harassment policies.

Accountability

Senior managers and executive team leaders are accountable directly to the President of Bemidji State
University.

Name of individual(s) responsible

e Name: Allen Bedford, Title: Provost and Vice President Academic and Student Affairs, Email:
Allen.Bedford@bemidjistate.edu, Phone: 218-755-3999
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e Name: Karen Snorek, Title: Vice President for Finance and Administration, Email:
Karen.Snorek@bemidjistate.edu, Phone: 218-755-2012

e Name: Joshua Christianson, Title: Executive Director of University Advancement, Email:
Joshua.Christianson@bemidjistate.edu, Phone: 218-755-2876

e Name: Andy Bartlett, Title: Executive Director Communications and Marketing, Email:
Andy.Bartlett@bemidjistate.edu, Phone: 218-755-2746

e Name: Randy Westhoff, Title: Associate Vice President for Academic Affairs, Email:
Randall.Westhoff@bemidjistate.edu, Phone: 218-755-2016

e Name: Travis Greene, Title: Associate Vice President for Student Life and Success, Email:
Travis.Greene@bemidjistate.edu, Phone: 218-755-2010

e Name: Megan Zothman, Title: Campus Human Resources Officer, Email:
Megan.Zothman@bemidjistate.edu, Phone: 218-755-2502

e Name: Sherry Lawdermilt, Title: Campus Information Officer, Email:
Sherry.Lawdermilt@bemidjistate.edu, Phone: 218-755-2832

e Name: Tracy Dill, Title: Director of Athletics, Email: Tracy.Dill@bemidjistate.edu, Phone: 218-
755-4022

e Name: Steven D. Parker, Title: Campus Diversity Officer, Title IX Coordinator and Affirmative
Action Officer, Email: Steven.Parker@bemidjistate.edu, Phone: 218-755-4121

e Name: Carola Thorson, Title: Associate Vice President of Enrollment Management, Email:
Carola.Thorson@bemidjistate.edu, Phone: 218-755-2063

H. All Employees

Responsibilities

All employees are responsible for conducting themselves in accordance with the State of Minnesota
and Minnesota State College and University’s policy of equal employment opportunity. This includes
refraining from any actions that would subject any employee to negative treatment on the basis of
race, creed, color, sex (including pregnancy), national origin, age, marital status, familial status,
disability, sexual orientation, gender expression, gender identity, reliance on public assistance,

membership or activity in a local human rights commission, religion, political opinions, or affiliations.

Employees who believe they have been subjected to such discrimination or harassment are
encouraged to use the university’s complaint procedure.

Duties:

The duties of all employees include, but are not limited to:

e Exhibit an attitude of respect, courtesy, and cooperation toward colleagues and the public.
Bemidji State University 2020-2022 Affirmative Action Plan
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e Refrain from any actions that would adversely affect a colleague on the basis of their race,
creed, color, sex (including pregnancy), national origin, age, marital status, familial status,

disability, sexual orientation, gender expression, gender identity, reliance on public assistance,

membership or activity in a local human rights commission, religion, political opinions, or
affiliations.

e Comply with state-wide and university anti-discrimination and anti-harassment policies.

Accountability:

Employees are accountable to their designated supervisor and indirectly to the President of Bemidji
State University. All employees are responsible for conducting themselves in accordance with the
Affirmative Action Plan.

Communication of the Affirmative Action Plan

Minnesota Administrative Rules, part 3905.0400, subpart 1, item D and Minnesota Administrative Rules, part

3905.0400, subpart 1, item E

The following information describes the methods that the university takes to communicate the
Affirmative Action Plan to employees and the general public:

Internal Methods of Communication

¢ Internal memorandum. University leadership or the Affirmative Action Officer will send an
internal memo to university employees each year. This message identifies the location of the
Affirmative Action Plan and the employee’s responsibility to read and understand it. It also
indicates the employees’ responsibility to support and implement equal opportunity and
affirmative action.

e Intranet. The university’s Affirmative Action Plan is available to all employees on the
university’s website at https://www.bemidjistate.edu/offices/diversity-equity-
inclusion/divisional-areas/center-for-civil-rights/affirmative-action-office/affirmative-action-
plans/ and in print to anyone who requests it. As requested, the university will make the plan
available in alternative formats.

e Printed copy. A physical copy of the University’s Affirmative Action Plan is available to
employees at the following address:

Center for Civil Rights
Bemidji State University, Deputy Hall 211
1500 Birchmont Drive NE
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Bemidji, MN 56601
Signage. Nondiscrimination and equal opportunity statements and posters are prominently
displayed in areas frequently used by employees.

External Methods of Communication

Public website. The university’s Affirmative Action Plan is available on the university’s public
website at https://www.bemidjistate.edu/offices/diversity-equity-inclusion/divisional-
areas/center-for-civil-rights/affirmative-action-office/affirmative-action-plans/. Printed copies
are available to anyone who requests it. As requested, the university will make the plan
available in alternative formats.

Equal opportunity employer language. The university’s website homepage, letterhead,
publications, and all job postings, includes the statement “Bemidji State University is an
affirmative action, equal opportunity educator and employer.” The university will also ensure
a representative ratio of diversity is on all marketing materials.

Signage. Nondiscrimination and equal opportunity statements and posters are prominently
displayed in common public areas. Examples of posters displayed include: Equal Employment
Opportunity is the law, Employee Rights under the Fair Labor Standards Act, and the Americans
with Disabilities Act Notice to the Public.

A physical copy of the University’s Affirmative Action Plan is available to contractors, vendors,
and members of the public at the following address:

Center for Civil Rights
Affirmative Action Office
Bemidji State University, Deputy 211
1500 Birchmont Drive NE
Bemidji, MN 56601
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Job Category Analysis

Minnesota Administrative Rules 3905.0600 Subp 3.A and Minnesota Administrative Rules 3905.0600 Subp 3.B

The university conducted a Job Category Analysis to determine the percent of protected group
employees in each job category. The job category analysis lists job class titles in each Equal
Employment Opportunity (EEO) job category at the university. A job classification is a group of one or
more positions with similar duties and responsibilities. These classifications help clarify positions within
the class so the same schedules of pay can be applied with equity to all positions in the class that fall
under the same, or substantially the same, employment conditions.

Determining Availability

MS 43A.19(b), MS 43A.19(c), Minnesota Administrative Rules 3905.0600 Subp 1, Minnesota Administrative
Rules 3905.0600 Subp 2, Minnesota Administrative Rules 3905.0600 Subp 3C, and Minnesota Administrative
Rules 3905.0600 Subp 3D

For purposes of this Affirmative Action Plan, “availability” means an estimated percentage of qualified
females, racial/ethnic minorities, or individuals with disabilities in the relevant labor market who are
available for positions in each job category at a state university.

The university used the United States Census Bureau’s 2014-2018 American Community Survey, which
is the most current statistical information available at the time of developing this Affirmative Action
Plan.

The university used the American Community Survey statistical data for external availability and feeder
job statistics of employees for internal availability. For affirmative action purposes, “feeder job” means
staffed positions within the university that can be promoted and/or transferred into/within EEO job
categories (refer to Appendix D. Feeder Jobs for details).

These external and internal factors are weighted according to the university’s past hiring patterns
(Refer to Appendix D. Feeder Jobs and Appendix E. Determining Availability for details).
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Utilization/Availability Analysis, Establishment of Goals, and
Timetables

Minnesota Administrative Rules 3905.0400 Subp 1 Item G, Minnesota Administrative Rules 3905.0600 Subp 3,
Minnesota Administrative Rules 3905.0600 Subp 4, Minnesota Administrative Rules 3905.0600 Subp 5, and
Minnesota Administrative Rules 3905.0600 Subp 6.

Utilization is an analysis of affirmative action and equal opportunity employment data used to assess
the available workforce for a given state. As explained in the previous section, “availability” means an
estimated percentage of qualified females, racial/ethnic minorities, or individuals with disabilities in
the relevant labor market who are available for positions in each job category at a state university.

Through the utilization and availability analysis, the university has determined which job categories are
underutilized for females, racial/ethnic minorities, and individuals with disabilities in the university and
has set hiring goals for the next two years. Hiring goals are objective and used for making good faith
efforts for all aspects of the affirmative action program. Effective hiring goals are strategic, actionable,
and measurable efforts the university is committed to pursuing and implementing in 2020-2022.

The goals are not quotas, nor do they require protected group status-based hiring preferences. They
are aspirational goals so that the university makes good faith efforts to remove barriers to equal
employment opportunity.

The university used the whole person rule to establish a hiring goal. This means when the actual
representation percentage of females, racial/ethnic minorities, or individuals with disabilities is less
than reasonably would be expected given the workforce participation in the labor market area, and
that difference is at least one whole person (more than 1), then a goal is established for that job
category.

When a hiring goal for a job category is established, a percentage goal equal to the final availability
percentage is calculated for females, racial/ethnic minorities, and individuals with disabilities in that
job category.

In Table 2. Hiring Goals by Job Category and Protected Group, if a protected group in a job category
shows “Monitor,” the university will proactively make good faith efforts to recruit external qualified
protected groups. The university will also train and retain employees in the job category to help
prevent underutilization due to an employee move or attrition.

Refer to Appendix F. Utilization-Goals for details for underutilization and hiring goals.

Table 2. Hiring Goals by Job Category and Protected Group is a summary of hiring goals by job
category and protected group. The actions the university will take to address these hiring goals will be
described in Corrective Actions and Action-Oriented Programs section.
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Table 2. Hiring Goals by Job Category and Protected Group and Veterans

Individuals
Racial/ with
Females Racial/ Ethnic Individuals | Disabilities Veterans
Job Categories If Yes, Ethnic Minorities with If Yes, If Yes,
Females | Goals for | Minorities | If Yes, Goals | Disabilities Goals for Veterans | Goals for
Establish | FY 2020- Establish | for FY 2020- Establish FY 2020- Establish | FY 2020-
Goals? 2022 Goals? 2022 Goals? 2022 Goals? 2022
Officials/ Yes | 45.73% | Yes 15.72% | Monitor
Administrators
Professionals Yes 20.25% Monitor Yes 4.39%
Technicians Monitor | 38.59% | Monitor 9.40% Monitor Monitor
Protective
Services: Non- | Monitor | 38.59% | Monitor Monitor Monitor
sworn
Para-
Professionals/ Monitor Monitor Monitor
Office/Clerical
Skilled Craft Yes 38.59% Yes 9.40% Monitor
Serylce Yes 33.62% Monitor Monitor
Maintenance
Faculty:
acutty Yes 25.79% Yes 4.78% Yes 6.41%
Adjunct
Faculty: Fi
aculty: Fixed Yes 23.57% Monitor Yes 5.63%
Term
Faculty: .
acutty Monitor Yes 3.99%
Tenure-Track
Faculty: Yes 56.92 Yes 23.08% Yes 7.69%
Tenured
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Progress and Personnel Activity Reports

MS 43A.19 Subd. 1(a)(3) for separations, and Minnesota Administrative Rules 3905.0400 Subp. 1 Item |

The progress report examines hiring goals established in the prior Affirmative Action Plan. As a part of
the university’s monitoring practices, the university evaluated if it met the hiring goal(s) established in
the prior Affirmative Action Plan (refer to Appendix A. Progress Report).

Separation results were evaluated to identify potential action area(s) to establish retention strategies
for the 2020-2022 plan year (refer to Appendix B. Separation Analysis).

Identification of Areas for Further Monitoring

Minnesota Administrative Rules 3905.0400 Subp. 1 Item Hand |

Monitoring personnel activity helps agencies monitor progress in meeting hiring goals. Data from the
previous plan period can help indicate when changes to program efforts are appropriate.

Workforce Snapshot

In Appendix F. the Utilization Goals worksheet indicates if a job category by protected group is
underutilized.

Area(s) in the university’s workforce that require further monitoring appear in the “Establish Goals?”
column as:

e “Yes”:there is underutilization.

e “Monitor”: the university needs to monitor the job it may be underutilized where employee

movement occurs.

Collective Action and Action Oriented Programs will be followed to address the identified placement
goal(s).

Personnel Activities

Progress Reports

Appendix A. Progress Report includes only job categories that have hiring goal(s) established in the
prior Affirmative Action Plan and it evaluates if the university attained the hiring goal(s).

Where the indication of the “Goal Met?” column is:
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e “Yes”:the university met the goal established in the prior Affirmative Action Plan.
e “No”:the university did not attain the goal established in the prior Affirmative Action Plan.

e “No Hire/Prom”: there were no opportunities in the prior Affirmative Action Plan period.

Corrective Actions and Action-Oriented Programs will be followed to address the identified area(s) to
monitor/focus.

Separations

Appendix B. Separation Analysis shows the results by separation type and the protected group during
the prior Affirmative Action Plan period. The separation percentages were derived within the
separation type by protected group to identify impact on protected group members. There are two
examinations in this worksheet:

1. The total percentage indicates the percentage by separation type. For example, there were 15
separations in total. Of those separations, 10 employees separated due to dismissal or non-
certification. The dismissal or non-certification percentage is 66.67% (10 divided by 15).

2. The “percentage type!” indicates percentages by protected group within a separation type. For
example, there were 10 separations by dismissal or non-certification in total. Of those
separations, eight were female employees. The female dismissal or non-certification separation
is 80.00% (8 divided by 10).

Corrective Actions and Action-Oriented Programs will be followed to address the identified area(s) to
monitor/focus.

There were 89 separations in total during the 07/01/2018 — 06/30/2020 term at Bemidji State
University. Of those separations, 41 employees separated due to resignation, 28 from retirement, 1
transferred, 2 deaths, and 17 were terminated. The dismissal or non-certification percentage is 0%.

For separations by resignation, 36.59% were female employees, and 24.39% were a racial/ethnic
minority. For separations by termination, 52.94% were female employees, and 29.41% were a
racial/ethnic minority. Females accounted for 51.69% of total separations, racial/ethnic minorities
accounted for 19.10%, individuals with disabilities accounted for 0%, and veterans accounted for 4.49%
of all separations.

About 57% of the feeder jobs for tenured faculty are currently held by females; about 23% are held by
individuals who identify as a racial/ethnic minority; and about 8% are held by individuals with
disabilities. Most faculty separations occurred among tenured faculty (35.90% of the total faculty
separations). Females and racial/ethnic minorities account for nearly 80% of all faculty terminations. In
the prior AAP, females and racial/ethnic minorities accounted for less than half of all faculty
terminations.

Females:
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Females account for nearly half of all faculty separations, mostly from retirement. Among total faculty
terminations, females account for over half of the terminations (nearly all from fixed term faculty).
Females account for more than half of the tenured faculty separations. Females account for 28.57% of
separations (retirement and termination) in the Service Maintenance category, which is up from
21.43% during the prior AAP.

Females accounted for 100% of separations from the Technicians and Para-Professionals position
types. Females also accounted for 93.33% of separations from the Office/Clerical Position type.

Racial/Ethnic Minorities:

Racial/ethnic minorities account for 12.82% of faculty separations. The separations occurred from
resignation, termination, and retirement. Racial/ethnic minorities did not account for any tenured
faculty separations; however, more than half of the total separations by racial/ethnic minorities
occurred among tenure-track faculty. Racial/ethnic minorities account for 17.65% of separations
(resignation) in the Professionals category. Based on raw numbers, this protected group only had 1
more separation than the prior AAP.

Racial/ethnic minorities account for 50% of resignations from Officials/Administrators positions, and
71.43% of Service Maintenance positions.

Corrective Actions and Action-Oriented Programs

Minnesota Administrative Rules 3905.0400 Subp 1 Item H

The university’s Affirmative Action Program is designed to implement the provisions of this Affirmative
Action Plan and meet requirements found in Minnesota Statutes, section 43A.191 Subdivision 2. These
Action-Oriented Programs are carried out throughout this Affirmative Action Plan period.

Corrective Actions

This section identifies ways the university will eliminate barriers, provide corrective actions, and make
good faith efforts toward the affirmative action goals for underutilized protected groups (broken down
by specific job categories).

The university developed the below action-oriented programs specific to the job category/protected
group(s) identified in the “Identification of Areas for Further Monitoring” section supported by the
“Utilization/Availability Analysis, Establishment of Statement of Goals, and Timetable” and “Personnel
Activities” sections.
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Table 3. Areas of Further Monitoring and Corrective Actions
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Areas for Further Monitoring

Corrective Actions

Faculty*

e Racial/ethnic minorities and
individuals with disabilities are
underutilized in adjunct faculty
positions.

e Racial/ethnic minorities are
underutilized in fixed term
faculty positions.

e Females, racial/ethnic
minorities, and individuals
with disabilities are
underutilized in tenured
faculty positions.

e Human Resources and the Center for Civil Rights will
continuously meet with hiring authorities and academic
departments prior to the search process to discuss inclusive
recruitment strategies, materials, and ways to increase
applicant pool diversity for all protected groups and
veterans.

e Human Resources and the Center for Civil Rights will
continuously work with academic departments to identify
targeted publications, listservs, and organizations that the
protected groups and veterans are likely to access for
vacancy notices.

e [f necessary, Human Resources will post positions for
additional time to increase applicant pool diversity.

e Human Resources plans to participate in one or more virtual
career fairs for key positions. Participation in these fairs
increases visibility for open positions.

e Human Resources and the Office of Diversity, Equity and
Inclusion will routinely advise academic departments about
hiring goals for adjunct positions and work to target more
racial/ethnic minorities and individuals with disabilities for
adjunct positions at BSU.

e By Summer 2021, Human Resources and the Office of
Diversity, Equity and Inclusion will meet with the academic
deans to evaluate and monitor promotions for tenured
positions to ensure the university can meet its established
goals by June 30, 2022.

e By August 1, 2021, Human Resources and the Office of
Diversity, Equity and Inclusion will develop an awareness or
training strategy for protected groups and veterans in
faculty positions to prepare for promotional opportunities.
Evaluate the success of these activities by March 1, 2022.

e Human Resources and the Office of Diversity, Equity and
Inclusion will annually monitor faculty separations to
identify potential patterns/areas of concern.

e |n collaboration with the Provost & VP for Academic Affairs,
Human Resources and the Office of Diversity, Equity and
Inclusion will begin to implement a mentoring program
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designed to build relationships among faculty of color to
promote recruitment and retention efforts.

Utilize Minnesota State’s leadership development training
opportunities.

Officials/Administrators

BSU needs to monitor
individuals with disabilities
because underutilization may
occur by some employee
movement. (Improved since
prior AAP).

Females are underutilized.
(No improvement since prior
AAP).

Females account for half of
the hires in this job category,
but only one-third of the
promotions. Females account
for less separations (16.67%)
in comparison to the prior
AAP (36.36%).

Racial/ethnic minorities are
underutilized. (Prior AAP did
not have underutilization in
this group).

Racial/ethnic minorities were
not among the new hires
during this period and
racial/ethnic minorities only
account for 16.67% of the
promotions.

About half of the feeder jobs
for this category are currently
held by females and 9% of the
feeder jobs are held by
individuals who identify as a
racial/ethnic minority.

e Even though there is no underutilization among individuals
with disabilities in this job category, it is an area that
potentially will be underutilized if protected group
members separate.

e Human Resources and the Office of Diversity, Equity and
Inclusion will continuously meet with hiring authorities prior
to the search process to discuss inclusive recruitment
strategies, materials, and ways to increase applicant pool
diversity for females and racial/ethnic minorities.

e Human Resources and the Office of Diversity, Equity and
Inclusion will continuously work with hiring authorities to
identify targeted publications, listservs, and organizations
that females and racial/ethnic minorities are likely to access
for vacancy notices.

e If necessary, Human Resources will post positions for
additional time to increase applicant pool diversity.

e By June 30, 2021, Human Resources and the Office of
Diversity, Equity and Inclusion will implement professional
development plans to encourage employees in feeder jobs
to apply for positions in this category as they become
available.

Professionals*
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e BSU needs to monitor
individuals with disabilities
because underutilization may
occur by some employee
movement. (Improved since
prior AAP).

e Racial/ethnic minorities are
underutilized. (No

improvement since prior AAP).

e Inthe prior AAP, racial/ethnic

minorities accounted for
7.02% of the total employees
in this category. The current
data shows racial/ethnic
minorities account for 10.66%
of the total employees in this
category.

e Racial/ethnic minorities
account for 18.18% of the
hires in this category;
however, racial/ethnic
minorities were not
promoted.

e Racial/ethnic minorities are
employed in 10.62% of feeder
jobs in this category and
individuals with disabilities
account for 6.19% of
employment in feeder jobs.

*Some positions have been
moved to this category from
Technicians and
Paraprofessionals.

Even though there is no underutilization among individuals
with disabilities in this job category, it is an area that
potentially will be underutilized if protected group
members separate.

Human Resources and the Office of Diversity, Equity and
Inclusion will continuously meet with hiring authorities and
supervisors prior to the search process to discuss inclusive
recruitment strategies, materials, and ways to increase
applicant pool diversity for racial/ethnic minorities.

Human Resources and the Office of Diversity, Equity and
Inclusion will continuously work with hiring authorities and
supervisors to identify targeted publications, listservs, and
organizations that racial/ethnic minorities are likely to
access for vacancy notices.

If necessary, Human Resources will post positions for
additional time to increase applicant pool diversity.

Human Resources plans to participate in one or more virtual
career fairs for key positions. Participation in these fairs
increases visibility for open positions.

Human Resources and/or departments will participate in
local and regional fairs where possible to recruit for entry-
level professional positions (e.g., in the Admissions Office).

By June 30, 2021, Human Resources and the Office of
Diversity, Equity and Inclusion will implement professional
development plans to encourage employees in feeder jobs
to apply for positions in this category.

Technicians*

e BSU needs to monitor all
protected groups and
veterans because
underutilization may occur by
some employee movement or

Even though there is no underutilization of the protected
groups or veterans in this job category, it is an area that
potentially will be underutilized if protected group
members separate or the total employees in this category
increases.
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increased total employment in
this category. (Improved since
prior AAP as related to
females and racial/ethnic
minorities; no prior
underutilization for
individuals with disabilities).

e No employees identify as
racial/ethnic minorities or
individuals with disabilities;
however, the groups are not
underutilized due to
availability that results in <1.

*Accounting Technician and
Accounting Technician
Supervisor were previously
identified in this category but
have now been moved to the
Professionals category.

Protective Service: Non-Sworn

e BSU needs to monitor all
protected groups and
veterans because
underutilization may occur by
some employee movement or
increased total employment in
this category. (Improved since
prior AAP as related to
females; no prior
underutilization for
racial/ethnic minorities and
individuals with disabilities).

e No employees identify as a
racial/ethnic minority or an
individual with a disability;
however, the groups are not
underutilized due to
availability that results in <1.

Even though there is no underutilization of the protected
groups or veterans in this job category, it is an area that
potentially will be underutilized if protected group

members separate or the total number of employees in this

category increases.
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Paraprofessionals*

e BSU needs to monitor
racial/ethnic minorities and
individuals with disabilities
because underutilization may
occur by some employee
movement or increased total
employment in this category.

e No employees identify as
individuals with disabilities;
however, the groups are not
underutilized due to
availability that results in <1.

*In the prior AAP, this job
category was part of the
Office/Clerical category.

Even though there is no underutilization of the protected
groups or veterans in this job category, it is an area that
potentially will be underutilized if protected group
members separate or the total number of employees in this
category increases.

Office/Clerical*

e BSU needs to monitor
racial/ethnic minorities and
individuals with disabilities
because underutilization may
occur by some employee
movement. (Improved since
prior AAP where both
protected groups were
underutilized).

*In the prior AAP,
Paraprofessional positions
were included in this category.

Even though there is no underutilization of the protected
groups or veterans in this job category, it is an area that
potentially will be underutilized if protected group
members separate.

Skilled Craft

e BSU needs to monitor
individuals with disabilities
because underutilization may
occur by some employee
movement. (Prior AAP did not

Even though there is no underutilization among individuals
with disabilities in this job category, it is an area that
potentially will be underutilized if protected group
members separate.

Human Resources and the Office of Diversity, Equity and
Inclusion will continuously meet with the hiring authorities
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have an underutilization in
this group).

e Females are underutilized.
(No improvement since prior
AAP).

e No females are employed in
this category and none were
employed during the prior
AAP.

e Racial/ethnic minorities are
underutilized. (Prior AAP did
not have underutilization in
this group).

e Racial/ethnic minorities were
neither hired, nor promoted
during this reporting period.

e 12.73% of the feeder jobs for
this category are currently
held by females; 14.55% of
the feeder jobs are held by
individuals who identify as a
racial/ethnic minority; and
3.64% of the feeder jobs are
held by individuals with
disabilities.

and supervisors prior to the search process to discuss
inclusive recruitment strategies, materials, and ways to
increase applicant pool diversity for women and
racial/ethnic minorities.

Human Resources and the Office of Diversity, Equity and
Inclusion will continuously work with the supervisor to
identify additional locations such as trade journals and
magazines to target recruitment for female and
racial/ethnic minority applicants.

If necessary, Human Resources will post positions for
additional time to increase applicant pool diversity.

As openings occur, Human Resources and the Office of
Diversity, Equity and Inclusion will review job descriptions,
especially minimum qualifications, to identify any
words/descriptions that screen out females in this category.

Human Resources and the Office of Diversity, Equity and
Inclusion will review feeder jobs to target current
employees to apply for openings. To ensure employees in
feeder jobs have proper qualifications to fill these positions,
BSU will seek to develop training opportunities.

Service Maintenance

e BSU needs to monitor
individuals with disabilities
because underutilization may
occur by some employee
movement. (Improved since
prior AAP).

e Females are underutilized.
(No improvement since prior
AAP; however, females
accounted for 20% of the total
employees in this category in
the prior plan and now
account for 23.68%).

Even though there is no underutilization among individuals
with disabilities in this job category, it is an area that
potentially will be underutilized if protected group
members separate.

Human Resources and the Office of Diversity, Equity and
Inclusion will continuously meet with the hiring authorities
and supervisors prior to the search process to discuss
inclusive recruitment strategies, materials, and ways to
increase applicant pool diversity for females.

Human Resources and the Office of Diversity, Equity and
Inclusion will continuously work with the supervisor to
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e Females accounted for
42.86% of the hires; however,
no females were promoted
during this period. Due to the
lack of promotions the actual
female placement in this
category did not meet the
established hiring goals.

e Females hold 23.68% of the
feeder jobs in this category.

identify additional locations such as trade journals and
magazines to target recruitment for female.

If necessary, Human Resources will post positions for
additional time to increase applicant pool diversity.

Human Resources and the Office of Diversity, Equity and
Inclusion will review how search advisory committees
screen on minimum qualifications taking into account
experiences that females may have obtained.

Human Resources and the Office of Diversity, Equity and
Inclusion will review job descriptions, especially minimum
qualifications, to identify any words/descriptions that
screen out females in this category.

Human Resources and the Office of Diversity, Equity and
Inclusion will review feeder jobs to ensure equitable
promotions practices are occurring in this job category.

Other Action-Oriented Programs

This section provides an overview of the university’s general efforts and actions to ensure equal
opportunity. The university has reviewed barriers to hiring during the previous plan period and
identified recruitment strategies, processes, and training to address underutilization for this plan year.

Barriers

The university has constraints to address underutilization and areas for monitoring identified in the

previous section.

e Bemidji State University’s location, in a fairly rural community, impacts recruitment efforts;
especially for positions that utilize a national search (Faculty, Officials/Administrators, and

Professionals).

e Limited anticipated number of open positions in this plan year in certain job categories with an

underutilization.

e Limited outreach due to unanticipated staff changes and the COVID-19 pandemic. Bemidji State

University’s Campus Diversity Officer position was vacant for longer than anticipated and this

vacancy limited outreach and effectiveness of recruitment efforts.
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Limited number of qualified individuals with disabilities, racial/ethnic minorities and veterans in
applicant pools.

Recruitment and Processes

The university takes the following actions to improve recruitment and increase the number of qualified
females, racial/ethnic minorities, and individuals with disabilities in the applicant pool:

Using a national search firm for key positions, having discussions with the hiring authority,
focusing more attention on targeted recruitment for female administrators, making necessary
changes to recruiting materials, and lengthening the time a position is advertised, if necessary,
will increase the likelihood of attracting qualified female applicants.

Beginning in the spring of 2020, the Center for Civil Rights: Affirmative Action Office requested
employees to self-identify as an individual with a disability for purposes of this Affirmative
Action Plan. A number of employees self-identified and the Office will continue to work with
Employee Resource Groups and caucuses to ensure self-identification annually or at least on a
biennial basis.

Human Resources and the Center for Civil Rights: Affirmative Action Office need to identify
additional places to recruit females to fill skilled craft and service maintenance positions and
creatively implement professional development opportunities to encourage members of
protected groups and veterans to fill positions.

Bemidji State University will continue to place advertisements of job opportunities through the
State of MIN Career site (https://mn.gov/mmb/careers/search-for-jobs/).

Recruit dual career couples and protected classes through participation in the Upper Midwest
Higher Education Recruitment Consortium (UMW HERC). The primary purpose of the UMW
HERC is to promote dual-career and diversity hiring at member institutions. The regional HERC
accomplishes their mission through:

e Comprehensive regional higher education job boards

e Regular regional meetings with guest speakers covering topics of interest to member

institutions

e Email job alerts and dual career search capabilities

e Regional multicultural and relocation information and resources

e Best practice sharing on recruitment and retention topics among members

e Advertising and outreach to potential higher education jobseekers

e Jobseeker data tracking

The Upper Midwest HERC has utilized social networks to connect with prospective faculty and
staff through LinkedIn, Flickr, Twitter, YouTube, and Wikipedia with primary objectives of
building a professional network, reaching out to applicants and job seekers, and creating a
strong institutional (BSU and NTC) brand.
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The UMW HERC has an extensive partnership program in order to create mutually beneficial
ways of supporting each other’s recruitment goals and objectives. All partners can be reviewed
at http://www.uppermidwestherc.org.

e Review and evaluate vacancy announcements to eliminate non-inclusive language. Re-examine
vacancy announcements to ensure Bemidji State University emphasizes its vision, mission and
strategic priorities to capture more interest from job seekers. Human Resources and the Center
for Civil Rights: Affirmative Action Office implemented a new vacancy announcement format
and partnered with the hiring authorities to craft individualized announcements for academic
departments.

e If necessary, Human Resources will also post positions for additional time to increase applicant
pool diversity and identify whether additional recruitment efforts to target protected groups
and veterans should be implemented. On advice from the Center for Civil Rights: Affirmative
Action Office, if a pool lacks representation from a protected group, notices are held open
longer. This practice generally resulted in additional applicants from protected groups and
veterans.

e For faculty positions, Human Resources and the Center for Civil Rights: Affirmative Action Office
must collaborate with the Provost and VP of Academic Affairs to develop and implement a
mentoring program, especially for faculty who identify as a racial/ethnic minority.

e Human Resources and the Center for Civil Rights: Affirmative Action Office will evaluate current
adjunct hiring practices. Academic departments need to ensure protected groups and veterans
are being considered for hire and whether Bemidji State University needs to establish a pre-
screened adjunct applicant pool to fill upcoming vacancies.

e Human Resources and the Center for Civil Rights: Affirmative Action Office will actively engage
with current faculty and staff to communicate Minnesota State’s leadership training and
professional development opportunities.

e Continue to consider female, racial/ethnic minorities, and individuals with disability applicants
for all positions for which they qualify.

e Continue to use the EEO tag line on all job postings and advertisements.

Persons Responsible:
e Steven D. Parker, Campus Diversity Officer
e Megan Zothman, Campus Human Resources Officer

e Nicholas Taylor, Affirmative Action Officer

Retention

The university will take the following actions to improve retention of females, racial/ethnic minorities,
and individuals with disabilities:

e Overall, Bemidji State University had fewer separations during this reporting period than the
prior AAP. In the prior AAP, it was reported that Bemidji State University had 108 total
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separations. Females accounted for 45.37% of the separations; racial/ethnic minorities
accounted for 11.11% of the separations; and individuals with disabilities accounted for 2.78%
of all separations. The current plan indicates 89 total separations. Females account for 51.69%
of the separations; racial/ethnic minorities account for 19.10% of the total separations; and
individuals with disabilities did not have any separations.

Most separations occurred from resignation (46.07%) and retirement (31.46%). Of the total
resignations, females account for 36.59% and racial/ethnic minorities account for 24.39%.
Among racial/ethnic minorities, 80% of the resignation occurred in the Officials/Administrator,
Professionals, and Service Maintenance job categories. The other 20% of racial/ethnic
minority resignations occurred in the faculty: tenured-track position.

To mitigate separations of racial/ethnic minorities, Bemidji State University must commit to:

o Creating an inclusive workplace by providing frequent training and modeling
appropriate workplace behavior.

o Conducting exit interviews, analyzing the data, and addressing identified concerns.

o Establishing a mentoring program for faculty who identify as a racial/ethnic minority.
Encourage all new hires to receive applicable trainings for their career development.
Ensure an inclusive work environment and equal opportunities for all employees.

Develop and communicate Minnesota State’s leadership training and professional development
opportunities.

Continue to foster and market Employee Resource Groups.

Persons Responsible:

Steven D. Parker, Campus Diversity Officer
Megan Zothman, Campus Human Resources Officer

Nicholas Taylor, Affirmative Action Officer

Training

The university will take the following actions to improve retention of females, racial/ethnic minorities,
and individuals with disabilities:

Implement cross-learning programs to develop employee’s skill and competencies.
Provide quality on-boarding orientations.

Announce training opportunities to all employees.

Broadly announce all promotion and transfer opportunities.

Provide unconscious bias training to all employees.

Ensure all new hires receive inclusive workplace e-learning training.
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Persons Responsible:
e Steven D. Parker, Campus Diversity Officer
e Megan Zothman, Campus Human Resources Officer

e Nicholas Taylor, Affirmative Action Officer
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Methods of Auditing, Evaluating, and Reporting Program Success

Pre-Employment Review Procedure/Monitoring the Hiring Process

The university will evaluate its selection process to determine if its requirements unnecessarily screen
out a disproportionate number of females, racial/ethnic minorities, or individuals with disabilities. The
university will use the Monitoring the Hiring Process form for every hire to track the number of
females, racial/ethnic minorities, and individuals with disabilities in each stage of the selection process.
Directors, managers, and supervisors will work closely with Human Resources and the Center for Civil
Rights: Affirmative Action Office in reviewing the requirements for the position, posting the position,
and interviewing and selection to ensure that equal opportunity and affirmative action are carried out.
Directors, managers, and supervisors must document their hiring decisions and equal opportunity
professionals will review for bias.

If the university does not meet its hiring goals for competitive appointments, and noncompetitive
appointments under MS 43A.08, subd. 1(9), (11) and (16), and 43A.15, subd. 3, 10, 12, and 13, then the
university must justify its non-affirmative action hires. The affirmative action statute was amended in
2019 so agencies can no longer take missed opportunities. The university will report the number of
affirmative and non-affirmative hires to MMB on a quarterly basis.

When candidates are invited to participate in the selection process, employees scheduling the
selection process will describe the process to the candidate (e.g., interview process, testing process).
All candidates are provided information regarding the procedure to request reasonable
accommodations, if necessary, to allow candidates with disabilities equal opportunity to participate in
the selection process. For example, describe if interview questions are offered ahead of time or what
technology may be used during a test. This allows for an individual with a disability to determine if they
need a reasonable accommodation in advance.

All employees involved in the selection process are trained and accountable for the university’s
commitment to equal opportunity and the affirmative action program and its implementation.

Pre-Review Procedure for Layoff Decisions

The Human Resources and Center for Civil Rights: Affirmative Action Office shall be responsible for
reviewing all pending layoffs to determine their effect on the university’s affirmative action goals and
timetables.

If it is determined that there is a disparate impact on protected groups or veterans, the university will
document the reasons why the layoff is occurring, such as positions targeted for layoff, applicable
personnel policies or collective bargaining agreement provisions, or other relevant reasons. The
university will determine if other alternatives are available to minimize the disparate impact on
protected groups and veterans.
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Other Methods of Program Evaluation

The university submits the following compliance reports to MMB as part of the efforts to evaluate its
affirmative action program:

Quarterly Monitoring the Hiring Process Reports
Biannual Affirmative Action Plan

Annual Americans with Disabilities Act Report
Annual Internal Complaint Report

Disposition of Internal Complaint (submitted to MMB within 30 days of final disposition)

The university also evaluates the Affirmative Action Plan in the following ways:

Monitors progress toward stated goals by job category

Analyzes employment activity (hires, promotions, and terminations) by job category to
determine if there is disparate impact

Analyzes compensation program to determine if there are patterns of discrimination

Reviews the accessibility of online systems and websites, and ensures that reasonable
accommodations can be easily requested

Discusses progress with university leadership on a periodic basis and makes recommendations
for improvement
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Policies, Procedures, and Notice

A. Minnesota State’s Equal Opportunity and Non-discrimination in
Employment and Education Policy, Board Policy 1B.1

Part 1. Policy Statement.

Subpart A. Equal opportunity for students and employees. Minnesota State Colleges and Universities
has an enduring commitment to enhancing Minnesota’s quality of life by developing and fostering
understanding and appreciation of a free and diverse society and providing equal opportunity for all its
students and employees. To help effectuate these goals, Minnesota State Colleges and Universities is
committed to a policy of equal opportunity and nondiscrimination in employment and education.

Subpart B. Nondiscrimination. No person shall be discriminated against in the terms and conditions of
employment, personnel practices, or access to and participation in, programs, services, and activities
with regard to race, sex, color, creed, religion, age, national origin, disability, marital status, status with
regard to public assistance, sexual orientation, gender identity, or gender expression. In addition,
discrimination in employment based on familial status or membership or activity in a local commission
as defined by law is prohibited.

Harassment on the basis of race, sex, color, creed, religion, age, national origin, disability, marital
status, status with regard to public assistance, sexual orientation, gender identity, gender expression,
or familial status is prohibited. Harassment may occur in a variety of relationships, including faculty and
student, supervisor and employee, student and student, staff and student, employee and employee,
and other relationships with persons having business at, or visiting the educational or working
environment.

This policy is directed at verbal or physical conduct that constitutes discrimination /harassment under
state and federal law and is not directed at the content of speech. In cases in which verbal statements
and other forms of expression are involved, Minnesota State Colleges and Universities will give due
consideration to an individual's constitutionally protected right to free speech and academic freedom.
However, discrimination and harassment are not within the protections of academic freedom or free
speech.

The system office, colleges, and universities shall maintain and encourage full freedom, within the law,
of expression, inquiry, teaching and research. Academic freedom comes with a responsibility that all
members of our education community benefit from it without intimidation, exploitation or coercion.

This policy shall apply to all individuals affiliated with Minnesota State Colleges and Universities,
including but not limited to, its students, employees, applicants, volunteers, agents, and Board of
Trustees, and is intended to protect the rights and privacy of both the complainant and respondent
and other involved individuals, as well as to prevent retaliation or reprisal. Individuals who violate this
policy shall be subject to disciplinary or other corrective action.
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This policy supersedes all existing system, college, and university equal opportunity and
nondiscrimination policies.

Part 2. Definitions.

Subpart A. Consensual Relationship. Consensual relationship means a sexual or romantic relationship
between two persons who voluntarily enter into such a relationship. Employees who are members of
the same household should also refer to the Board Policy 4.10, of Trustees Nepotism policy 4.10.

Subpart B. Discrimination. Discrimination means conduct that is directed at an individual because of
his or her protected class and that subjects the individual to different treatment by agents or
employees so as to interfere with or limit the ability of the individual to participate in, or benefit from,
the services, activities, or privileges provided by the system or colleges and universities or otherwise
adversely affects the individual's employment or education.

Subpart C. Discriminatory harassment. Discriminatory harassment means verbal or physical conduct
that is directed at an individual because of his or her protected class, and that is sufficiently severe,
pervasive, or persistent so as to have the purpose or effect of creating a hostile work or educational
environment.

As required by law, Minnesota State Colleges and Universities further defines sexual harassment as a
form of sexual discrimination which is prohibited by state and federal law. Sexual harassment includes
unwelcome sexual advances, requests for sexual favors, sexually motivated physical conduct, and other
verbal or physical conduct of a sexual nature when:

1. Submission to such conduct is made either explicitly or implicitly a term or condition of an
individual's employment or education, evaluation of a student's academic performance, or
term or condition of participation in student activities or in other events or activities sanctioned
by the college or university; or

2. Submission to or rejection of such conduct by an individual is used as the basis for employment
or academic decisions or other decisions about participation in student activities or other
events or activities sanctioned by the college or university; or

3. Such conduct has the purpose or effect of threatening an individual's employment; interfering
with an individual's work or academic performance; or creating an intimidating, hostile, or
offensive work or educational environment.

Subpart D. Employee. Employee means any individual employed by Minnesota State Colleges and
Universities, including all faculty, staff, administrators, teaching assistants, graduate assistants,
residence directors and student employees.

Subpart E. Protected class. For purposes of this policy:
1. Protected class includes race, sex, color, creed, religion, age, national origin, disability, marital

status, status with regard to public assistance, sexual orientation, gender identity, or gender
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expression. In addition, familial status and membership or activity in a local human rights
commission are protected classes in employment.

2. This policy prohibits use of protected class status as a factor in decisions affecting education
and employment where prohibited by federal of state law.

Subpart F. Retaliation. Retaliation includes, but is not limited to, intentionally engaging in any form of
intimidation, reprisal or harassment against an individual because he or she:

a. made a complaint under this policy;

b. assisted or participated in any manner in an investigation, or process under this policy,
regardless of whether a claim of discrimination or harassment is substantiated;

c. associated with a person or group of persons who are disabled or are of a different race, color,
creed, religion, sexual orientation, gender identity, gender expression, or national origin; or

d. Made a complaint or assisted or participated in any manner in an investigation or process with
the Equal Employment Opportunity Commission, the U.S. Department of Education Office for
Civil Rights, the Minnesota Department of Human Rights or other enforcement agencies, under
any federal or stated nondiscrimination law, including the Civil Rights Act of 1964; Section 504
of the Rehabilitation Act of 1973; the Minnesota Human Rights Act, Minn. Stat. Ch. 363A, and
their amendments.

Retaliation may occur whether or not there is a power or authority differential between the individuals
involved.

Subpart G. Sexual harassment and violence as sexual abuse. Under certain circumstances, sexual
harassment or violence may constitute sexual abuse according to Minnesota law. In such situations,
the system office and colleges and universities shall comply with the reporting requirements in
Minnesota Statutes Section 626.556 (reporting of maltreatment of minors) and Minnesota Statutes
Section 626.557 (Vulnerable Adult Protection Act). Nothing in this policy will prohibit any college or
university or the system office from taking immediate action to protect victims of alleged sexual abuse.
Board Policy 1B.3 Sexual Violence addresses sexual violence.

Subpart H. Student. For purposes of this policy, the term “student” includes all persons who:

1. Are enrolled in one or more courses, either credit or non-credit, through a college or university;
2. Withdraw, transfer or graduate, after an alleged violation of the student conduct code;

3. Are not officially enrolled for a particular term but who have a continuing relationship with the
college or university;

4. Have been notified of their acceptance for admission or have initiated the process of
application for admission or financial aid; or

5. Are living in a college or university residence hall although not enrolled in, or employed by, the

institution.
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Part 3. Consensual Relationships. An employee of Minnesota State Colleges and Universities shall not
enter into a consensual relationship with a student or an employee over whom he or she exercises
direct or otherwise significant academic, administrative, supervisory, evaluative, counseling, or
extracurricular authority or influence. In the event a relationship already exists, each college and
university and system office shall develop a procedure to reassign evaluative authority as may be
possible to avoid violations of this policy. This prohibition does not limit the right of an employee to
make a recommendation on personnel matters concerning a family or household member where the
right to make recommendations on such personnel matters is explicitly provided for in the applicable
collective bargaining agreement or compensation plan.

Part 4. Retaliation. Retaliation as defined in this policy is prohibited in the system office, colleges and
universities. Any individual subject to this policy who intentionally engages in retaliation shall be
subject to disciplinary or other corrective action as appropriate.

Part 5. Policies and procedures. The chancellor shall establish procedures to implement this policy.
The equal opportunity and nondiscrimination in employment and education policy and procedures of
colleges and universities shall comply with Board Policy 1B.1 and Procedure 1B.1.1.

B. Minnesota State’s Report/Complaint of Discrimination/Harassment
Investigation and Resolution, System Procedure 1B.1.1

Part 1. Purpose and applicability.

Subpart A. Purpose. This procedure is designed to further implement Minnesota State Colleges and
Universities policies relating to nondiscrimination by providing a process through which individuals
alleging violation of Board Policy 1B.1 Equal Opportunity and Nondiscrimination in Employment and
Education may pursue a complaint. This includes allegations of retaliation, or discrimination or
harassment based on sex, race, age, disability, color, creed, national origin, religion, sexual orientation,
gender identity, gender expression, marital status, or status with regard to public assistance. In
addition, discrimination in employment based on membership or activity in a local commission as
defined by law is prohibited.

Subpart B. Applicability. This procedure shall apply to all individuals affiliated with Minnesota State
Colleges and Universities, including its students, employees, and applicants for employment, and is
intended to protect the rights and privacy of both the complainant and respondent and other involved
individuals, as well as to prevent retaliation/reprisal. Individuals who violate this procedure shall be
subject to disciplinary or other corrective action.

A single act of discrimination or harassment may be based on more than one protected class status.
For example, discrimination based on anti-Semitism may relate to religion, national origin, or both;

Bemidji State University 2020-2022 Affirmative Action Plan
43



discrimination against a pregnant woman might be based on sex, marital status, or both; discrimination
against a transgender or transsexual individual might be based on sex or sexual orientation.

Not every act that may be offensive to an individual or group constitutes discrimination or harassment.
Harassment includes action beyond the mere expression of views, words, symbols or thoughts that
another individual finds offensive. To constitute a violation of Board Policy 1B.1, conduct must be
considered sufficiently serious to deny or limit a student’s or employee’s ability to participate in or
benefit from the services, activities, or privileges provided by Minnesota State Colleges and
Universities.

Subpart C. Scope. This procedure is not applicable to allegations of sexual violence; allegations of
sexual violence are handled pursuant to Board Policy 1B.3 Sexual Violence and System Procedure
1B.3.1. In addition, harassment and discrimination complaints not arising from alleged violations of
Board Policy 1B.1, are to be addressed under other appropriate policies and established practices.

Part 2. Definitions. The definitions in Board Policy 1B.1 also apply to this procedure.

Subpart A. Designated officer. Designated officer means an individual designated by the president or
chancellor to be primarily responsible for conducting an initial inquiry, determining whether to
proceed with an investigation under this procedure, and investigating or coordinating the investigation
of reports and complaints of discrimination/harassment in accordance with this procedure.

Prior to serving as the designated officer, the individual must complete investigator training provided
by the system office.

Subpart B. Decisionmaker. Decisionmaker means a high level administrator designated by the
president or chancellor to review investigative reports, to make findings whether Board Policy 1B.1 has
been violated based upon the investigation, and to determine the appropriate action for the institution
to take based upon the findings.

Prior to serving as a decisionmaker for complaints under this procedure, administrators must complete
decisionmaker training provided by the system office.

Subpart C. Retaliation. Retaliation is as defined in Board Policy 1B.1 Equal Opportunity and
Nondiscrimination in Employment and Education policy

Part 3. Consensual relationships. Board Policy 1B.1 Equal Opportunity and Nondiscrimination in
Employment and Education prohibits consensual relationships between an employee and a student or
another employee over whom he or she exercises direct or otherwise significant academic,
administrative, supervisory, evaluative, counseling, or extracurricular authority or influence, whether
or not both parties appear to have consented to the relationship, except as noted.

Examples of prohibited consensual relationships include, but are not limited to:

¢ An employee and a student if the employee is in a position to evaluate or otherwise
significantly influence the student's education, employment, housing, participation in athletics,
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or any other college or university activity (employee includes, for example, graduate assistants,
administrators, coaches, advisors, program directors, counselors and residence life staff);

e A faculty member and a student who is enrolled in the faculty member’s course, who is an
advisee of the faculty member, or whose academic work is supervised or evaluated by the
faculty member; and

e A supervisor and an employee under the person’s supervision.

A faculty member or other employee is prohibited from undertaking a romantic or sexual relationship
or permitting one to develop with a student or supervisee who is enrolled in the person’s class or is
subject to that person’s supervision or evaluation.

If a consensual, romantic or sexual relationship exists between an employee and another individual
and subsequent events create a supervisor/supervisee, faculty/student or similar relationship between
them, the person with evaluative or supervisory authority is required to report the relationship to his
or her supervisor so that evaluative functions can be reassigned if possible.

This procedure does not cover consensual relationships between individuals that do not require one to
exercise direct or otherwise significant academic, administrative, supervisory, evaluative, counseling,
or extracurricular authority or influence over the other.

This prohibition does not limit the right of an employee to make a recommendation on personnel
matters concerning a person with whom they have a consensual relationship where the right to make
recommendations on such personnel matters is explicitly provided for in the applicable collective
bargaining agreement or compensation plan.

Part 4. Reporting incidents of discrimination/harassment

Subpart A. Reporting an incident. Any individual who believes she or he has been or is being subjected
to conduct prohibited by Board Policy 1B.1 is encouraged to report the incident to the designated
officer. The report/complaint should be brought as soon as possible after an incident occurs.

Any student, faculty member or employee who knows of, receives information about or receives a
complaint of discrimination/harassment is strongly encouraged to report the information or complaint
to the designated officer of the system office, college, or university.

Subpart B. Duty to report. Administrators and supervisors shall refer allegations of conduct that they
reasonably believe may constitute discrimination or harassment under Board Policy 1B.1 to the
designated officer, or in consultation with the designated officer may inquire into and resolve such
matters.

Subpart C. Reports against a president. A report/complaint against a president of a college or
university shall be filed with the system office. However, complaints against a president shall be
processed by the college or university if the president's role in the alleged incident was limited to a
decision on a recommendation made by another administrator, such as tenure, promotion or non-
renewal, and the president had no other substantial involvement in the matter.
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Subpart D. Reports against system office employees or Board of Trustees. For reports/complaints
that involve allegations against system office employees, the responsibilities identified in this
procedure as those of the president are the responsibilities of the chancellor. Reports/complaints that
involve allegations against the chancellor or a member of the Board of Trustees shall be referred to the
chair or vice chair of the Board for processing. Such reports/complaints may be assigned to appropriate
system personnel or outside investigatory assistance may be designated.

Subpart E. False statements prohibited. Any individual who is determined to have provided false
information in filing a discrimination report/complaint or during the investigation of such a
report/complaint may be subject to disciplinary or corrective action.

Subpart F. Withdrawn complaints. If a complainant no longer desires to pursue a complaint, the
system office, colleges, and universities reserve the right to investigate and take appropriate action.

Part 5. Right to representation. In accordance with federal law and applicable collective bargaining
agreement and personnel plan language, represented employees may have the right to request and
receive union representation during an investigatory meeting.

Nothing in this procedure is intended to expand, diminish or alter in any manner whatsoever any right
or remedy available under a collective bargaining agreement, personnel plan or law. Any disciplinary
action imposed as a result of an investigation conducted under this procedure will be processed in
accordance with the applicable collective bargaining agreement or personnel plan.

Part 6. Investigation and Resolution. The system office, college or university has an affirmative duty to
take timely and appropriate action to stop behavior prohibited by Board Policy 1B.1, conduct
investigations and take appropriate action to prevent recurring misconduct.

Subpart A. Personal resolution. This procedure neither prevents nor requires the use of informal
resolution by an individual who believes he or she has been subject to conduct in violation of Board
Policy 1B.1. In such a situation, the individual should clearly explain to the alleged offender as soon as
possible after the incident that the behavior is objectionable and must stop. If the behavior does not
stop or if the individual believes retaliation may result from the discussion, the individual should report
to the designated officer. Under no circumstance shall an individual be required to use personal
resolution to address prohibited behaviors.

Subpart B. Information privacy. Confidentiality of information obtained during an investigation
cannot be guaranteed; such information, however, will be handled in accordance with applicable
federal and state data privacy laws.

Subpart C. Processing the complaint. The designated officer must be contacted in order to initiate a
report/complaint under this procedure. The scope of the process used in each complaint/report shall
be determined by the designated officer based on the complexity of the allegations, the number and
relationship of individuals involved, and other pertinent factors.

1. Jurisdiction. The designated officer shall determine whether the report/complaint is one which
should be processed through another system office, college or university procedure available to
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the complainant; if appropriate, the designated officer shall direct the complainant to that
procedure as soon as possible.

2. Conflicts. The designated officer should identify to the president or chancellor/designee any
real or perceived conflict of interest in proceeding as the designated officer for a specific
complaint. If the president or chancellor/designee determines that a conflict exists, another
designated officer shall be assigned.

3. Information provided to complainant. At the time the report/complaint is made, the
designated officer shall:
a.) inform the complainant of the provisions of the Board Policy 1B.1 and this procedure;
b.) provide a copy of or Web address for Board Policy 1B.1 and this procedure to the
complainant;
c.) determine whether other individuals are permitted to accompany the complainant during
investigatory interviews and the extent of their involvement; and
d.) inform the complainant of the provisions of Board Policy 1B.1 prohibiting retaliation.

4. Complaint documentation. The designated officer shall insure that the complaint is
documented in writing. The designated officer may request, but not require the complainant
to document the complaint in writing using the complaint form of the system office, college or
university.

5. Information provided to the respondent. At the time initial contact is made with the
respondent, the designated officer shall inform the respondent in writing of the existence and
general nature of the complaint and the provisions of the nondiscrimination policy. At the
initial meeting with the respondent, the designated officer shall:

a) provide a copy of or Web address for Board Policy 1B.1 and this procedure to the
respondent;

b.) provide sufficient information to the respondent consistent with federal and state data
privacy laws to allow the respondent to respond to the substance of the complaint;

c.) explain to the respondent that in addition to being interviewed by the designated officer,
the respondent may provide a written response to the allegations;

d.) determine whether other individuals are permitted to accompany the respondent during
investigative interviews and the extent of their involvement; and

e.) inform the respondent of the provisions of Board Policy 1B.1 prohibiting retaliation.

6. Investigatory process. The designated officer shall:
a.) conduct a fact-finding inquiry or investigation into the complaint, including appropriate
interviews and meetings;
b.) inform the witnesses and other involved individuals of the prohibition against retaliation;
c.) create, gather and maintain investigative documentation as appropriate;
d.) disclose appropriate information to others only on a need to know basis consistent with
state and federal law, and provide a data privacy notice in accordance with state law; and
e.) handle all data in accordance with applicable federal and state privacy laws.

7. Interim actions.
a.) Employee reassignment or administrative leave. Under appropriate circumstances, the
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president or chancellor may, in consultation with system legal counsel and labor relations,
reassign or place an employee on administrative leave at any point in time during the
report/complaint process. In determining whether to place an employee on administrative
leave or reassignment, consideration shall be given to the nature of the alleged behavior, the
relationships between the parties, the context in which the alleged incidents occurred and
other relevant factors. Any action taken must be consistent with the applicable collective
bargaining agreement or personnel plan.

b.) Student summary suspension or other action. Under appropriate circumstances, the
president or designee may, in consultation with system legal counsel, summarily suspend a
student at any point in time during the report/complaint process. A summary suspension may
be imposed only in accordance with Board Policy 3.6 and associated system procedures. After
the student has been summarily suspended, the report/complaint process should be completed
within the shortest reasonable time period, not to exceed nine (9) class days. During the
summary suspension, the student may not enter the campus or participate in any college or
university activities without obtaining prior permission from the president or designee. Other
temporary measures may be taken in lieu of summary suspension where the president or
designee determines such measures are appropriate.

8. No basis to proceed. At any point during the processing of the complaint, the designated
officer may determine that there is no basis to proceed under Board Policy 1B.1. The
designated officer shall refer the complaint as appropriate. The designated officer shall notify
the complainant and respondent of the outcome as appropriate, in accordance with applicable
data privacy laws.

9. Timely Completion. Colleges, universities and the system office must provide resources
sufficient to complete the investigative process and issue a written response within 60 days
after a complaint is made, unless reasonable cause for delay exists. The designated officer shall
notify the complainant and respondent if the written response is not expected to be issued
within the 60 day period. The college, university or system office must meet any applicable
shorter time periods, including those provided in the applicable collective bargaining
agreement.

Subpart D. Resolution. After processing the complaint the designated officer may consider one or
more of the following methods to resolve the complaint as appropriate:

1. conduct or coordinate education/training;

2. facilitate voluntary meetings between the parties;

3. recommend separation of the parties, after consultation with appropriate system office, college
or university personnel;

4. other possible outcomes may include recommending changes in workplace assignments,
enrollment in a different course or program, or other appropriate action;

5. the system office, college or university may use alternative dispute resolution or mediation

services as a method of resolving discrimination or harassment complaints. Alternative dispute
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resolution and mediation options require the voluntary participation of all parties to the
complaint;

6. upon completion of the inquiry, the designated officer may dismiss or refer the complaint to
others as appropriate.

Subpart E. Decision process. If the above methods have not resolved the complaint within a
reasonable period of time to the satisfaction of the designated officer, or the designated officer feels
additional steps should be taken, the procedures in this subpart shall be followed.

1. Designated officer. The designated officer shall:
a.) prepare an investigation report and forward it to the decisionmaker for review and decision;
b.) take additional investigative measures as requested by the decisionmaker; and
c) be responsible for coordinating responses to requests for information contained in an
investigation report in accordance with the Minnesota Government Data Practices Act and
other applicable law including, but not limited to, the Family Educational Rights and Privacy Act
(FERPA). In determining the appropriate response, the designated officer shall consult with the
campus data practice compliance official and/or the Office of General Counsel.

2. Decision maker. After receiving the investigation report prepared by the designated officer, the
decisionmaker shall:
a.) determine whether additional steps should be taken prior to making the decision. Additional
steps may include:

1. arequest that the designated officer conduct further investigative measures;

2. a meeting with the complainant, respondent or other involved individuals. If a meeting
involving a represented employee is convened, the complainant or respondent may
choose to be accompanied by the bargaining unit representative, in accordance with the
applicable collective bargaining agreement and federal and state law; and

3. arequest for additional information which may include a written response from the
complainant or respondent relating to the allegations of the complaint.

b.) take other measures deemed necessary to determine whether a violation of Board Policy 1B.1 has
been established;

c.) when making the decision, take into account the totality of the circumstances, including the nature
and extent of the behaviors, the relationship(s) between the parties, the context in which the alleged
incident(s) occurred, and other relevant factors;

d.) determine the nature, scope and timing of disciplinary or corrective action and the process for
implementation if a violation of the nondiscrimination policy occurs. This may include consultation
with human resources or supervisory personnel to determine appropriate discipline;

e.) As appropriate, consistent with applicable state and federal data privacy laws, report in writing to
the complainant, respondent and the designated officer her or his findings, and the basis for those
findings, as to whether Board policy 1B.1 has been violated.

f.) Conduct that is determined not to have violated Board policy 1B.1 shall be referred to another
procedure for further action, if appropriate.
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Part 7. System office, college, or university action. The system office, college, or university shall take
the appropriate corrective action based on results of the investigation, and the designated officer shall
make appropriate inquiries to ascertain the effectiveness of any corrective or disciplinary action.
Complainants are encouraged to report any subsequent conduct that violates Board Policy 1B1.1, as
well as allegations of retaliation.

Written notice to parties relating to discipline, resolutions, and/or final dispositions resulting from the
report/complaint process is deemed to be official correspondence from the system office, college or
university. In accordance with state law, the system office, college or university is responsible for filing
the complaint disposition concerning complaints against employees with the Commissioner of
Employee Relations within 30 days of final disposition.

Part 8. Appeal.

Subpart A. Filing an appeal. The complainant or the respondent may appeal the decision of the
decisionmaker. An appeal must be filed in writing with the president or designee within ten (10)
business days after notification of the decision. The appeal must state specific reasons why the
complainant or respondent believes the decision was improper. In a complaint against a president or
other official who reports directly to the chancellor, an appeal may be considered by the chancellor
whether or not the chancellor served as the decisionmaker.

Subpart B. Effect of review. For employees represented by a collective bargaining agreement, an
appeal under this procedure is separate and distinct from, and is not in any way related to, any
contractual protections or procedures. During the pendency of the appeal disciplinary or corrective
action taken as a result of the decision shall be enforced. In addition, in cases involving sanctions of
suspension for ten (10) days or longer, students shall be informed of their right to a contested case
hearing under Minnesota Statutes §14.

Subpart C. Appeal process. The president or designee shall review the record and determine whether
to affirm or modify the decision. The president or designee may receive additional information if the
president or designee believes such information would aid in the consideration of the appeal. The
decision on appeal shall be made within a reasonable time and the complainant, respondent and
designated officer shall be notified in writing of the decision, consistent with applicable state and
federal data privacy laws. The decision on appeal exhausts the complainant's and respondent's
administrative remedies under this procedure except as provided herein.

Part 9. Education and training. The system office, colleges and universities shall provide education and
training programs to promote awareness and prevent discrimination/harassment, such as educational
seminars, peer-to-peer counseling, operation of hotlines, self-defense courses, and informational
resources. Education and training programs should include education about Board Policy 1B.1 and this
procedure. All colleges and universities and the system office shall promote awareness of Board Policy
1B.1 and this procedure, and shall publicly identify the designated officer.

Part 10. Distribution of board policy 1B.1 and this procedure. Information regarding Board Policy 1B.1
and this procedure shall, at a minimum, be distributed to students at the time of registration and to
employees at the beginning of employment. Distribution may be accomplished by posting on an
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internet Web site, provided all students and employees are directly notified of how to access the policy
and procedure by an exact address, and that they may request a paper copy. Copies of the policy and
procedure shall be conspicuously posted at appropriate locations at the system office and on college
and university campuses at all times and shall include the designated officers' names, locations and
telephone numbers.

Designated officers also must be identified by name, location and phone number in informational
publications such as student catalogs, student and employee handbooks, bulletin boards, campus Web
sites and other appropriate public announcements.

Part 11. Maintenance of report/complaint procedure documentation. During and upon the
completion of the complaint process, the complaint file shall be maintained in a secure location in the
office of the designated officer for the system office, college or university in accordance with the
applicable records retention schedule. Access to the data shall be in accordance with the respective
collective bargaining agreement or personnel plan, the Minnesota Government Data Practices Act, the
Family Educational Rights and Privacy Act or other applicable law.

Discrimination/Harassment Complaint Form

BSU’s Harassment and Discrimination and/or Sexual Violence Incidents Complaint Form can be found
on the following page and can be accessed online at: https://www.bemidjistate.edu/offices/diversity-
equity-inclusion/wp-content/uploads/sites/49/2017/03/Discrimination-Complaint-Form.pdf
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Bemidji Northwest
State @ NTC Technical
University College

~——

Complaint Form - Equal Opportunity and
Nondiscimination

Bemidji State University and Northwest Technical College is dedicated to maintaining your
safety as you study, work, and visit our campuses. inequitable treatment and

Nondiscrimination in Employment and Education. ('

(hitps://www.minnstate.edu/board/policy/1b01.himl)

By filing a formal complaint, the Minnesota State System Procedure,
1BA1 Report/Complaint of Discrimination/Harassment Investigation and Resolution (%"

Any stakeholder (i.e., student, employee, visitor) of either campus may file a formal
complaint. Complaints may be filed anonymously. Complaints may also be filed informally,
or formally. Stakeholders alleging violation of minnesota State Board Policy 1B.1 may
pursue a complaint. This includes allegations of retaliation or discrimination or
harassment based on sex, race, age, disability, color, creed, national origin, religion, sexual
orientation, gender identity, gender expression, marital status, or status with regard to
public assistance.

Privacy - Terms
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It is recommended that complainants complete the entire form. If the form is not
completed thoroughly, the Investigation Office's investigation and response may be
limited. It is the choice of the complainant whether to remain anonymous or not. By
remaining anonymous limitations may be placed on the Investigation Office's ability to
address the matter and assist you.

Background Information

If you wish to identify yourself, please fill in the information listed below. If the person

completing this form is the complainant, you may choose to identify yourself or not. If
you are a third-party complainant who is not the victim, record your information below
and record the victim's name and contact information in the "involved Parties" section.

Your full name:

Your position/title:

Your phone number;

Your email address:

Your physical address:

Nature of this report (Required): T
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Please Choose...

Urgency of this report (Required):

Please Choose...

Date of incident (Required):

mm/dd/yyyy

Time of incident:

Location of incident (Required):

Please select a location ...

Specific location;

Involved Parties

Name

Select Gender

Select Role

ID Number Privacy - Terms
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DOB (YYYY-MM-DD)

Phone number

Email address

Hall/Address

Add another party

Questions

The following information is needed to proceed with an investigation that could lead to
student or employee discipline. Information must be truthful; any individual knowingly
providing false information may be subject to discplinary sanctions and legal action.
Complaints that are later found not to violate policy are not assumed to be false.

PLASE PROVIDE AS MUCH FACTUAL DETAIL AS POSSIBLE (WHO, WHAT, WHERE,
WHEN, HOT IT HAPPENED):*

DID THE INCIDENT INVOLVE VIOLATION OF MINNESOTA STATE POLICY 1B.1 Equal Opportunity and
Nondiscrimination in Employment and Education?* (Required)

O Yes
J No

J Unsure

Privacy - Terms
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Please provide any additional information that may be helpful. Which offices or agencies have been
informed of the incident.? (Required)

() Bemidiji Policy Department

O Public Safety

(J student Conduct Officer

(J Human Resources

(J Investigation Office

(J student Center for Health and Counseling
(J Athletics Department

(J Academic Department

(J Hospital

Supporting Documentation

Photos, video, email, and other supporting documents may be attached below. 5GB
maximum total size.
Attachments require time to upload, so please be patient after submitting this form.

Choose files to upload Choose Files

Select copy recipients

Photos, video, email, texts, and other supporting documents may be attached below.
Maximum 1GB total. Attachments require time to upload, so please be patient after you
click to submit this report. 5GB maximum total size.

(J affirmativeaction@bemidjistate.edu

(J Email me a copy of this report

Submit report

Privacy - Terms
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C. Minnesota State’s Sexual Violence Policy, 1B.3

Part 1. Policy statement

Sexual violence is an intolerable intrusion into the most personal and private rights of an individual,
and is prohibited at Minnesota State Colleges and Universities. Minnesota State is committed to
eliminating sexual violence in all forms and will take appropriate remedial action against any individual
found responsible for acts in violation of this policy. Acts of sexual violence may also constitute
violations of criminal or civil law or of other Board Policies that may require separate proceedings. To
further its commitment against sexual violence, Minnesota State provides reporting options, an
investigative and disciplinary process, prevention training, and other related services as appropriate.

Subpart A. Application of policy to students, employees, Board of Trustees and others

This policy applies to all Minnesota State students and employees, Board of Trustees and to others, as
appropriate, where incidents of sexual violence on system property have been reported. Reports of
sexual violence committed by a student at a location other than on system property are covered by
this policy pursuant to the factors listed in Board Policy 3.6, Part 2. Reports of sexual violence
committed by a system employee at a location other than system property are covered by this policy.

Reports of sexual violence committed on system property by individuals who are not students or
employees are subject to appropriate actions by Minnesota State, including but not limited to pursuing
criminal or civil action against them.

Allegations of discrimination or harassment are governed by Board Policy 1B.1.

Subpart B. College and university policies

Each Minnesota State college and university shall adopt a clear, understandable written policy on
sexual violence that applies to its campus community, including but not limited to its students and
employees. The policy content and implementation must be consistent with the standards in this
policy and System Procedure 1B.3.1.

Part 2. Definitions
The following definitions apply to this policy and System Procedure 1B.3.1.

Affirmative consent

Consent is informed, freely given, and mutually understood willingness to participate in sexual activity
that is expressed by clear, unambiguous, and affirmative words or actions. It is the responsibility of the
person who wants to engage in sexual activity to ensure that the other person has consented to
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engage in the sexual activity. Consent must be present throughout the entire sexual activity and can be
revoked at any time. If coercion, intimidation, threats, and/or physical force are used, there is no
consent. If the complainant is mentally or physically incapacitated or impaired so that the complainant
cannot understand the fact, nature, or extent of the sexual situation, there is no consent; this includes
conditions due to alcohol or drug consumption, or being asleep or unconscious. A lack of protest,
absence of resistance, or silence alone does not constitute consent, and past consent to sexual
activities does not imply ongoing future consent. The existence of a dating relationship between the
people involved or the existence of a past sexual relationship does not prove the presence of, or
otherwise provide the basis for, an assumption of consent. Whether the respondent has taken
advantage of a position of influence over the complainant may be a factor in determining consent.

Dating, intimate partner, and relationship violence

Violence including physical harm or abuse, and threats of physical harm or abuse, arising out of a
personal intimate relationship. This violence also may be called domestic abuse or spousal/partner
abuse and may be subject to criminal prosecution under Minnesota law.

Employee
Any individual employed by Minnesota State, its colleges and universities and system office, including
student workers.

Non-forcible sex acts

Non-forcible acts include unlawful sexual acts where consent is not relevant, such as sexual contact
with an individual under the statutory age of consent, as defined by Minnesota law, or between
persons who are related to each other within degrees wherein marriage is prohibited by law.

Subpart B. Sexual assault

An actual, attempted, or threatened sexual act with another person without that person’s affirmative
consent. Sexual assault is often a criminal act that can be prosecuted under Minnesota law, as well as
form the basis for discipline under Minnesota State student codes of conduct and employee
disciplinary standards. Sexual assault includes but is not limited to:

1. Involvement without consent in any sexual act in which there is force, expressed or implied, or
use of duress or deception upon the victim. Forced sexual intercourse is included in this
definition, as are the acts commonly referred to as date rape or acquaintance rape. This
definition also includes the coercing, forcing, or attempting to coerce or force sexual
intercourse or a sexual act on another.

2. Involvement in any sexual act when the victim is unable to give consent.

3. Intentional and unwelcome touching of a person’s intimate parts (defined as primary genital
area, groin, inner thigh, buttocks, or breast); or coercing, forcing, or attempting to coerce or
force another to touch a person’s intimate parts.

4. Offensive sexual behavior directed at another, such as indecent exposure or voyeurism.
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Sexual violence
A continuum of conduct that includes sexual assault, non-forcible sex acts, dating and relationship
violence, stalking, as well as aiding acts of sexual violence.

Stalking

Conduct directed at a specific person that is unwanted, unwelcome, or unreciprocated and that would
cause reasonable people to fear for their safety or the safety of others or to suffer substantial
emotional distress.

Student
All persons who:

1. Are enrolled in one or more courses, either credit or non-credit, through a college or university;
or

2. Withdraw, transfer, or graduate after an alleged violation of the code of student conduct; or

3. Are not officially enrolled for a particular term but who have a continuing relationship with the
college or university; or

4. Have been notified of their acceptance for admission or have initiated the process of
application for admission or financial aid; or

5. Are not college or university employees and are not enrolled in the institution but live in a
college or university residence hall.

System property
The facilities and land owned, leased, or under the primary control of Minnesota State, its Board of
Trustees, system office, colleges, and universities.

D. Minnesota State System Procedure 1B.3.1 Response to Sexual Violence
and Title IX Sexual Harassment, 1B.3.1

Part 1. Purpose
This procedure provides a process through which individuals alleging sexual violence may pursue a
complaint, pursuant to Board Policy 1B.3 Sexual Violence Policy prohibiting sexual violence.

This procedure is intended to protect the rights and privacy of both the complainant and respondent and
other involved individuals, as well as to prevent retaliation and reprisal.

Part 2. Definitions
The definitions in Policies 1B.3 and 1B.1 also apply to this procedure.
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Campus security authority
Campus security authority includes the following categories of individuals at a college or university:

1. A college or university security department;

2. Any individual who has campus security responsibilities in addition to a college or university
security department;

3. Any individual or organization identified in a college or university security policy as an
individual or organization to which students and employees should report criminal offenses;

4. An official of a college or university who has significant responsibility for student and campus
activities, including, but not limited to, student housing, student discipline, and campus
judicial proceedings; advisors to recognized student organizations; and athletic coaches.
Professional counselors, whose official responsibilities include providing mental health
counseling, and who are functioning within the scope of their license or certification, are not
included in this definition.

Complainant
An individual who is alleged to be the victim of conduct that could constitute sexual harassment (as
defined by Title IX).

Educational program or activity

Includes locations, events, or circumstances over which the college or university exercised
substantial control over both the respondent and the context in which the sexual harassment (as
defined by Title IX) occurs, and also includes any building owned or controlled by any officially
recognized student organization of the college or university.

Formal complaint

A document filed by a complainant or signed by the Title IX Coordinator alleging sexual harassment
(as defined by Title IX) against a respondent and requesting that the college or university investigate
the allegation of sexual harassment. At the time of filing the formal complaint of sexual harassment
(as defined by Title IX), a complainant must be participating in or attempting to participate in the
education program or activity of the college or university with which the formal complaint is filed.

Respondent
An individual who has been reported to be the perpetrator of conduct that could constitute sexual
harassment (as defined by Title 1X).

Supportive measures

Non-disciplinary, non-punitive individualized services offered as appropriate, as reasonably
available, and without fee or charge to the complainant or respondent before or after the filing of a
formal Title IX complaint or where no formal complaint has been filed. Such measures are designed
to restore or preserve equal access to the education program or activity without unreasonably
burdening the other party, including measures designed to protect the safety of all parties or the
recipient’s educational environment, or deter sexual harassment. Supportive measures may include,
but are not limited to, counseling, extensions of deadlines or other course-related adjustments,
modifications of work or class schedules, campus escort services, mutual restrictions on contact
between the parties, changes in work or housing locations, leaves of absence, increased security
and monitoring of certain areas of the campus. The Title IX Coordinator is responsible for
coordinating the effective implementation of supportive measures.

Title IX Coordinator

Employee(s) designated by the president to coordinate the college or university’s efforts to comply
with its Title IX responsibilities and Board Policies 1B.1 and 1B.3. A campus can delegate Title IX
responsibilities to, for example, a deputy or deputies, and/or an investigator.
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Title IX sexual harassment

For purposes of Title IX, sexual harassment means conduct on the basis of sex that occurs in a
college or university’s program or activity in the United States that satisfies one or more of the
following:

1. An employee of the college or university conditioning the provision of an aid, benefit, or
service of the recipient on an individual’'s participation in unwelcome sexual conduct.

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive and
objectively offensive that it effectively denies a person equal access to the college or
university’s education program or activity; or

3. Sexual assault; dating, intimate partner, and relationship violence; and stalking as defined in
Board Policy 1B.3

Part 3. Reporting Incidents of Sexual Violence

Subpart A. Prompt reporting encouraged

Complainants of sexual violence and sexual harassment (as defined by Title IX) may report incidents at any
time, but are strongly encouraged to make reports promptly in order to best preserve evidence for a potential
legal or disciplinary proceeding.

Complainants are strongly encouraged to report incidents of sexual violence to law enforcement for the
location where the incident occurred. Complainants are also encouraged to contact the local victim/survivor
services office, counseling and health care providers, campus Title IX coordinators, or Minnesota State
Colleges and Universities campus security authorities for appropriate action.

Subpart B. Assistance in reporting

When informed of an alleged incident of sexual violence and sexual harassment (as defined by Title IX), all
Minnesota State Colleges and Universities students and employees are urged to encourage and assist
complainants, as needed, to report the incident to local law enforcement, local victim/survivor services,
campus Title IX coordinator, or campus security authorities.

Campus security authorities, when informed of an alleged incident of sexual violence and sexual
harassment (as defined by Title IX), shall promptly assist the complainant, as requested, including providing
guidance in filing complaints with outside agencies, such as law enforcement; obtaining appropriate
assistance from victim/survivor services or medical treatment professionals; and filing a complaint with the
Title IX Coordinator.

When appropriate, Minnesota State Colleges and Universities may pursue legal action against a
respondent, including, but not limited to, trespass or restraining orders, in addition to disciplinary action
under the applicable student or employee conduct standard. A college or university may take actions it
deems necessary or appropriate in response to all protection, restraining, or no-contact orders.

Subpart C. Required reports

Any campus security authority or any college or university employee with supervisory or student-advising
responsibility who has been informed of an alleged incident of sexual violence and sexual harassment (as
defined by Title IX), shall follow college or university procedures for making a report for the annual crime
statistics report. In addition, the campus security authority or any college or university employee with
supervisory or student-advising responsibility who has been informed of an alleged incident of sexual
violence and sexual harassment (as defined by Title IX) shall report to the Title IX Coordinator, in order to
initiate any applicable investigative or other resolution procedures.
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Campus security authorities may be obligated to report to law enforcement the fact that a sexual assault has
occurred, but the name of or other personally identifiable information about the complainant will be provided
only with the consent of the complainant, except as may be required or permitted by law.

Subpart D. Mandatory reporting of abuse or neglect of children or vulnerable adults

Minnesota law provides special protection for children under 18 and vulnerable adults. These laws,
Minnesota Statutes sections 626.556 and 626.557, identify those who are mandated to report neglect or
abuse of children under 18 and maltreatment of vulnerable adults. Faculty, student teachers or clinical
participants, day care personnel, and others involved in education or services to children or vulnerable
adults may be considered mandated reporters under both of these laws. Reports of abuse or neglect of a
child or vulnerable adult, must be made to law enforcement or state or county social service agencies.

Part 4. Confidentiality of reporting

Confidential reports

Because of laws concerning government data contained in Minn. Stat. Ch. 13 Government Data Practices,
colleges and universities cannot guarantee confidentiality to those who report incidents of sexual violence
except where those reports are privileged communications with licensed healthcare professionals. Some off-
campus reports also may be legally privileged by law, such as reports to clergy, private legal counsel, or
healthcare professionals.

Part 5. Policy notices

Subpart A. Distribution of policy to students

Each college or university shall, at a minimum, at the time of registration make available to each student
information about its sexual violence and sexual harassment (as defined by Title 1X) policy and procedure),
including its online reporting system that allows for anonymous reporting, and shall additionally post a copy
of its policy and procedure at appropriate locations on campus and in appropriate handbooks at all times. A
college or university may distribute its policy and procedure by posting on an Internet or Intranet website,
provided all students are directly notified of how to access the policy by an exact address, and that they may
request a paper copy.

Subpart B. Distribution of policy to employees

Colleges, universities, and the system office shall make available to all employees a copy of the sexual
violence and sexual harassment (as defined by Title IX) policy and procedure. Distribution may be
accomplished by posting on an Internet or Intranet website, provided all employees are directly notified of
the exact address of the policy and procedure as well as the option of receiving a paper copy upon request.

Subpart C. Required notice
Each college or university shall have a sexual violence and sexual harassment (as defined by Title 1X)
policy, which must include the notice provisions in this part.

1. Notice of Title IX Coordinator. Each college and university must notify applicants for admission
and employment, students, employees, and all unions holding collective bargaining agreements with
the college or university of the name or title, office address, electronic mail address, and telephone
number of the employee or employees designated as the Title IX Coordinator.

2. Notice of non-discrimination. Each college and university must notify applicants for admission and
employment, students, employees and all unions holding collective bargaining agreements with the
college and university that the college or university does not discriminate on the basis of sex in the
education program or activity that it operates, and that it is required by Title IX not to discriminate in
such a manner. Inquiries about the application of Title IX may be referred to the Title IX Coordinator
and/or to the United States Department of Education.
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3. Notice of complainant options
Following a report of sexual violence the complainant must be promptly notified of:

a. Where and how to obtain immediate medical assistance. Complainants should be informed
that timely reporting and a medical examination within 72 hours are critical in preserving
evidence of sexual assault and proving a criminal or civil case against a perpetrator.
Complainants should be told, however, that they may report incidents of sexual violence at
any time.

b. Where and how to report incidents of sexual violence to local law enforcement officials,
and/or appropriate college, university, or system contacts for employees, students, and
others. Such contacts should be identified by name, location, and phone number for 24-hour
availability, as applicable.

c. Resources for where and how complainants may obtain on- or off-campus counseling,
mental health, or other support services.

4. Notice of complainant rights
Complainants must be notified of the following:

a. Their right to make a report with local law enforcement officials in sexual assault cases.

b. Rights under the crime victims bill of rights, Minn. Stat. §§ 611A.01 — 611A.086, including the
right to assistance from the Crime Victims Reparations Board and the commissioner of public
safety.

c. Availability of prompt assistance from campus officials, upon request, in notifying the
appropriate campus investigating authorities and law enforcement officials, and, at the
direction of law enforcement authorities, assistance in obtaining, securing, and maintaining
evidence in connection with a sexual violence incident.

d. Assistance available from campus authorities in preserving for a sexual violence complainant
materials relating to a campus disciplinary proceeding.

e. Complaints of incidents of sexual violence made to campus security authorities must be
promptly and appropriately resolved.

f.  Upon a sexual assault complainant’s request, the college, university, or system office may
take action and other supportive measures to prevent unwanted contact with the alleged
assailant, including, but not limited to, transfer of the complainant and/or the respondent to
alternative classes, or to a work site or to alternative college-owned housing, if such
alternatives are available and feasible.

g. Upon request, students who reported sexual assaults to the college or university and
subsequently chose to transfer to another college or university will be provided with
information about resources for victims of sexual assault at the college or university to which
the complainant is transferring.

Part 6. Investigation and Disciplinary Procedures
Subpart A. General principles

College and university investigation and disciplinary procedures concerning allegations of sexual violence
and sexual harassment (as defined by Title IX) against employees or students must:

1. Be respectful of the needs and rights of individuals involved and treat them with dignity;
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2. Not suggest the complainant was at fault for the sexual assault or should have behaved differently to
prevent the assault;

3. Proceed as promptly as possible;

4. Permit a student complainant and a student respondent to have the same opportunity to have an
appropriate support person or advisor present at any interview or hearing, in a manner consistent
with the governing procedures and applicable data practices law;

5. Afford employees the right to representation consistent with the appropriate collective bargaining
agreement or personnel plan;

6. Be conducted in accordance with applicable due process standards and privacy laws;

7. Simultaneously inform both the complainant and respondent of the outcome in a timely manner, as
permitted by applicable privacy law.

8. Be based on a preponderance of evidence standard, meaning that it is more likely than not that the
policy, procedure, or code has been violated.

The past sexual history of the complainant and respondent must be deemed irrelevant except as that history
may directly relate to the incident being considered.

A respondent’s use of any drug, including alcohol, judged to be related to an offense may be considered to
be an exacerbating rather than mitigating circumstance.

Subpart B. Relationship to parallel proceedings

In general, college, university, and system office investigation and disciplinary procedures for allegations of
sexual violence and sexual harassment (as defined by Title IX) will proceed independent of any action taken
in criminal or civil courts. A college or university need not, and in most cases should not, delay its
proceedings while a parallel legal action is ongoing. If a college or university is aware of a criminal
proceeding involving the alleged incident, they may contact the prosecuting authority to coordinate when
feasible. Criminal or civil court proceedings are not a substitute for college, university, and system office
procedures.

Subpart C. Memorandum of understanding with local law enforcement

Each college or university shall enter into a memorandum of understanding with the primary law
enforcement agencies that serve their campus(es). Prior to the start of each academic year, each college or
university shall distribute an electronic copy of the MOU to all employees on the campus that are subject to
the memorandum. Colleges and universities are exempt from the MOU requirement if they and local or
county law enforcement agencies establish a sexual assault protocol team to facilitate effective cooperation
and collaboration between the college or university and law enforcement.

Subpart D. False statements prohibited

Colleges, universities, and the system office take allegations of sexual violence and sexual harassment (as
defined by Title IX) very seriously and recognize the consequences such allegations may have on a
respondent as well as the complainant. Any individual who knowingly provides false information regarding
the filing of a complaint or report of sexual violence, or who provides false information during the
investigation of such a complaint or report, may be subject to discipline or, under certain circumstances,
legal action. Complaints of conduct that are found not to violate policy are not assumed to be false.

Subpart E. Sanctions

Sanctions that may be imposed if a finding is made that sexual violence and sexual harassment (as defined
by Title IX) has occurred include, but are not limited to, discipline up to and including suspension, or
expulsion of students, or discipline, up to and including termination from employment, as provided in the
applicable bargaining agreement or compensation plan, for employees. The appropriate sanction will be
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determined on a case-by-case basis, taking into account the severity of the conduct, the student’s or
employee’s previous disciplinary history, and other factors as appropriate.

Witnesses or victims who report in good faith an incident of sexual violence will not be sanctioned by the
college, university, or system office for admitting in the report to a violation of the student conduct policy on
the use of alcohol or drugs.

Subpart F. Retaliation prohibited

Actions by a student or employee intended as retaliation, reprisal, or intimidation against an individual for
making a complaint or participating in any way in a report or investigation under this policy are prohibited
and are subject to appropriate disciplinary action.

Part 7. Investigation and Resolution

The college, university or system office has a duty to take timely and appropriate action to stop behavior
prohibited by Board Policy 1B.3, conduct investigations and take appropriate action to prevent recurring
misconduct.

Subpart A. Informal resolution

A college or university may offer an informal resolution process if a formal complaint is filed and after
providing both parties a notice of allegations. The parties must voluntarily consent, in writing, to the informal
resolution process. At any time before agreeing to a resolution, any party has the right to withdraw from the
informal resolution process and resume the process with respect to the formal complaint. This procedure
neither prevents nor requires the use of informal resolution by individuals who believe they have been
subject to conduct in violation of Board Policy 1B.3. Informal resolution shall not be used to resolve
allegations that an employee sexually harassed a student.

Subpart B. Information privacy
Confidentiality of information obtained during an investigation cannot be guaranteed; such information,
however, will be handled in accordance with applicable federal and state data privacy laws.

Subpart C. Processing the complaint

The Title IX Coordinator must be contacted in order to initiate a complaint under this procedure. The Title IX
Coordinator shall determine the process used in each complaint based on the complexity of the allegations,
the number and relationship of individuals involved, and other pertinent factors.

1. Jurisdiction. The Title IX Coordinator shall:

a. determine whether the complaint is one which should be processed through another system
office, college or university procedure available to the complainant;

b. if appropriate, direct the complainant to that procedure as soon as possible; and

c. for sexual harassment complaints, (as defined by Title IX), determine whether or not the
complaint involves the education program or activity of the college or university and whether
the incident occurred in the United States.

2. Conflicts. The Title IX Coordinator should identify to the president or chancellor/designee any real
or perceived conflict of interest in proceeding as the Title IX Coordinator, for the decision-maker,
and/or for any person designated to facilitate an informal resolution for a specific complaint. If the
president or chancellor/designee determines that a conflict exists, another Title IX Coordinator,
decision-maker, or person facilitating an informal resolution must be assigned.

3. Information provided to complainant. At the time the complaint is made, the Title IX Coordinator
shall:

a. inform the complainant of the provisions of the Board Policy 1B.3 and this procedure;
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d.

e.

f.

provide a copy of or Web address for Board Policy 1B.3 and this procedure to the
complainant;

determine whether other individuals are permitted to accompany the complainant during
investigatory interviews and the extent of their involvement;

inform the complainant of the provisions of Board Policy 1B.3 prohibiting retaliation;
discuss the availability of supportive measures; and

explain the process for filing a formal Title IX complaint

4. Complaint documentation. The Title IX Coordinator shall insure that the complaint is documented
in writing. The Title IX Coordinator may request, but not require the complainant to document the
complaint in writing using the complaint form of the system office, college or university.

5. Information provided to the respondent. At the time initial contact is made with the respondent,
the Title IX Coordinator shall inform the respondent in writing of the existence and general nature of
the complaint and the provisions of the sexual violence policy, including the name of the
complainant. At the initial meeting with the respondent, the Title IX Coordinator shall:

a.

e.

f.

g.

provide a copy of or Web address for Board Policy 1B.3 and this procedure to the
respondent;

provide sufficient information to the respondent consistent with federal and state data privacy
laws to allow the respondent to respond to the substance of the complaint;

explain to the respondent that in addition to being interviewed by the Title IX Coordinator, the
respondent may provide a written response to the allegations;

determine whether other individuals are permitted to accompany the respondent during
investigative interviews and the extent of their involvement;

discuss the availability of supportive measures;
inform the respondent of the provisions of Board Policy 1B.3 prohibiting retaliation; and

utilize the template notice of allegations.

6. Investigatory process. The Title IX Coordinator shall:

a.

conduct a fact-finding inquiry or investigation into the complaint, including appropriate
interviews and meetings;

inform the witnesses and other involved individuals of the prohibition against retaliation;
create, gather and maintain investigative documentation as appropriate;

disclose appropriate information to others only on a need to know basis consistent with state
and federal law, and provide a data privacy notice in accordance with state law;

handle all data in accordance with applicable federal and state privacy laws

include an objective evaluation of all relevant evidence — including both inculpatory and
exculpatory evidence.

Presume that the respondent is not responsible for the alleged conduct until a determination
regarding responsibility is made at the conclusion of the investigation process.

Not require, allow, rely upon, or otherwise use questions or evidence that constitute, or seek
disclosure of, information protected under a legally recognized privilege, unless the person
holding such privilege has waived the privilege.
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i. Forformal Title IX complaints, before completing the investigation report, send to both the
complainant and the respondent and their advisors, if any, the evidence subject to inspection
and review. Both the complainant and the respondent must have at least ten (10) calendar
days to submit a written response to the evidence, which the Title IX Coordinator will
consider before completing the investigative report. Both parties and their advisors may use
the information solely for purposes of proceedings pursuant to this policy.

j- Create an investigative report that fairly summarizes relevant evidence and, at least ten (10)
calendar days prior to a formal hearing, send to each party and the party’s advisor, if any, the
investigative report in an electronic format or a hard copy, for their review and written
response.

7. Interim actions

a. Employee reassignment or administrative leave. Under appropriate circumstances, the
president or chancellor may, in consultation with system legal counsel and labor relations,
reassign or place an employee on administrative leave at any point in time during the
report/complaint process. In determining whether to place an employee on administrative
leave or reassignment, consideration shall be given to the nature of the alleged behavior, the
relationships between the parties, the context in which the alleged incidents occurred and
other relevant factors. Any action taken must be consistent with the applicable collective
bargaining agreement or personnel plan.

b. Student summary suspension or other action. Under appropriate circumstances, the
president or designee may summarily suspend a student at any point in time during the
report/complaint process. A summary suspension may be imposed only in accordance with
Board Policy 3.6 and associated system procedures. After the student has been summarily
suspended, the report/complaint process should be completed within the shortest reasonable
time period, not to exceed nine (9) class days. During the summary suspension, the student
may not enter the campus or participate in any college or university activities without
obtaining prior permission from the president or designee. Other temporary measures may
be taken in lieu of summary suspension where the president or designee determines such
measures are appropriate.

8. No basis to proceed. At any point during the processing of the complaint, the Title IX Coordinator
may determine that there is no basis to proceed under Board Policy 1B.3. The Title IX Coordinator
may refer the complaint as appropriate to other college or university officials. If the conduct alleged
in the formal Title IX complaint would not constitute Title IX sexual harassment even if proved, did
not occur in the college or university’s education program or activity, or did not occur against a
person in the United States, then the college or university must dismiss the formal complaint. The
college or university may dismiss a formal Title IX complaint or any allegations therein any time
during the investigation or hearing if a complainant notifies the Title IX Coordinator in writing that the
complainant would like to withdraw the formal complaint or any allegations therein; the respondent is
no longer enrolled or employed by the college or university; or specific circumstances prevent the
college or university from gathering evidence sufficient to reach a determination as to the formal
complaint or allegations therein. The college or university must promptly notify both the complainant
and the respondent of any dismissal.

9. Timely completion. Colleges, universities and the system office shall provide resources sufficient to
complete the investigative process and issue a written response in a timely manner after a complaint
is made, unless reasonable cause for delay exists. Reasonable cause may include considerations
such as the absence of the party, a party’s advisor or a witness; concurrent law enforcement activity
or the need for language assistance or accommodation of disabilities. The Title IX Coordinator shall
notify the complainant and respondent if the written response is not expected to be issued within a
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timely manner. The college, university or system office must meet any applicable shorter time
periods, including those provided in the applicable collective bargaining agreement.

Subpart D. Decision process
If the above methods, including the informal resolution process, have not resolved the complaint within a
reasonable period of time to the satisfaction of the Title IX Coordinator, the procedures in this subpart must

be followed.

1. Title IX Coordinator. The Title IX Coordinator shall:

a.

Prepare an investigation report.

b. Refer the matter for a formal hearing.

2. Formal Hearing. Formal hearings for Title IX sexual harassment complaints will be conducted by
the Office of Administrative Hearings pursuant to the rules for administrative hearings. If either the
complainant or respondent does not have an advisor for the formal hearing, the college or university
must provide an advisor without fee or charge to the complainant or respondent. Colleges and
Universities shall maintain a roster of advisors for this purpose. The role of the advisor for the
respondent is to conduct cross-examination on behalf of the respondent. At the conclusion of the
formal hearing, the administrative law judge will issue a written recommendation for a final decision
made by the college or university decision-maker.

3. Decision-maker. After receiving the report and recommendation prepared by the administrative law
judge, the decision-maker shall:

a.

Decide whether the policy has been violated; and

b. On appropriate sanctions if the policy has been violated;

C.

Issue a written determination that must include;

1.
2.

identification of the allegations potentially violating this policy;

a description of the procedural steps taken from the receipt of the formal complaint
through the determination, including any notifications to the parties, interviews with
parties and witnesses, site visits, methods used to gather other evidence, and
hearing help;

findings of fact supporting the determination;
conclusions regarding application of the policy to the facts;

a statement of, and rationale, for the result as to each allegation, including
determination regarding responsibility, any disciplinary sanctions the college or
university imposes on the respondent, and whether remedies designed to restore or
preserve equal access to the college or university’s education program or activity will
be provided by the college or university to the complainant; and

the college or university’s procedures and permissible bases for the complainant and
respondent to appeal.

The written determination may satisfy these elements by adopting portions of the report and
recommendation. The decision-maker must provide the written determination to the parties simultaneously.
The determination regarding responsibility becomes final either on the date that the college or university
provides the parties with written determination of the result of the appeal; or if an appeal is filed; or if an
appeal is not filed, the date on which an appeal would no longer be considered timely.
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The college, university, or system office shall take the appropriate corrective action based on results of the
investigation, and the Title IX Coordinator shall make appropriate inquiries to ascertain the effectiveness of
any corrective or disciplinary action. Complainants are encouraged to report any subsequent conduct that
violates Board Policy 1B.3, as well as allegations of retaliation. Disciplinary action for students may include
any sanctions the college or university imposes for any student conduct matters, up to and including
expulsion. Disciplinary action for employees may include any discipline allowed under the applicable
collective bargaining agreement or personnel plan, up to and including termination.

Written notice to parties relating to discipline, resolutions, and/or final dispositions resulting from the
report/complaint process is deemed to be official correspondence from the college, university, or system
office. In accordance with state law, the college, university, or system office is responsible for filing the
complaint disposition concerning complaints against employees with the Commissioner of Minnesota
Management and Budget within 30 days of final disposition.

Part 8. Appeal

Subpart A. Filing an appeal

The complainant or the respondent may appeal the decision of the decision-maker. An appeal must be filed
in writing with the president or designee within ten (10) calendar days after notification of the decision. The
appeal must state specific reasons why the complainant or respondent believes the decision or sentence
were improper. In a complaint against a president or other official who reports directly to the chancellor, an
appeal may be considered by the chancellor whether or not the chancellor served as the decision-maker. In
addition, for a formal Title IX complaint, both the complainant and respondent may appeal a dismissal of a
formal complaint.

Subpart B. Appeal process

The president or designee shall review the record and determine whether to affirm or modify the decision.
Grounds for appeal include procedural irregularity that affected the outcome, new evidence that was not
reasonably available at the time the determination regarding responsibility or dismissal was made that could
affect the outcome of the matter, and a conflict of interest or bias by the Title IX Coordinator, or decision-
maker that affected the outcome of the matter. The president or designee may receive additional information
if the president or designee believes such information would aid in the consideration of the appeal. The
decision on appeal must be made within a reasonable time and the complainant, respondent and Title IX
Coordinator must be notified in writing of the decision, consistent with applicable state and federal data
privacy laws. The decision on appeal exhausts the complainant's and respondent's administrative remedies
under this procedure except as provided herein.

Part 9. Education and Training

The colleges, universities, and system office shall provide education and training programs to promote
awareness and prevent discrimination/harassment, such as educational seminars, peer-to-peer counseling,
operation of hotlines, self-defense courses, and informational resources. Education and training programs
should include education about Board Policy 1B.3 and this procedure. All colleges, universities, and the
system office shall promote awareness of Board Policy 1B.3 and this procedure, and shall publicly identify
the Title IX Coordinator. A college or university must ensure that Title IX Coordinators, investigators,
decision-makers, and any person who facilitates an informal resolution policy, received training on Title IX
sexual harassment complaints. Any materials used to train Title IX Coordinators, investigators, decision-
makers, and any person who facilitates an informal resolution process on handling formal Title IX complaints
must be made publicly available on the college or university’s website.

Sexual Violence Prevention and Education

Subpart A. Campus-wide training
Colleges, universities, and the system office shall:

Bemidji State University 2020-2022 Affirmative Action Plan
69



1. Include in their sexual violence policy a description of educational programs that they offer to
students and employees to promote the awareness of sexual violence offenses, including sexual
violence prevention measures and procedures for responding to incidents;

2. Provide training on awareness of sexual violence prevention measures and procedures for
responding to incidents of sexual violence. At a minimum, all incoming students and all new
employees must be provided with this training;

3. Emphasize in their educational programs the importance of preserving evidence for proof of a
criminal offense, safe and positive options for bystander intervention, and information on risk
reduction to recognize warning signs of abusive behavior and risk associated with the perpetration of
sexual violence.

Subpart B. Other training and education

Colleges and universities and affiliated student organizations are encouraged to develop educational
programs, brochures, posters, and other means of information to decrease the incidence of sexual violence
and advise individuals of the legal and other options available if they are the complainants of an incident or if
they learn of such an incident.

Subpart C. Training for individuals charged with decision-making authority
Prior to serving as either an investigator or decision-maker for complaints under this procedure,
administrators shall complete investigator or decision-maker training provided by the system office.

Investigators/decision-makers, campus security officers, and anyone else involved in the adjudication
process must receive annual training on the issues related to domestic violence, dating violence, sexual
assault, and stalking and how to conduct an investigation and hearing process that protects the safety of
victims and promotes accountability.

Part 10. Maintenance of Report/Complaint Procedure Documentation

During and upon the completion of the complaint process, the complaint file must be maintained in a secure
location in the office of the Title IX Coordinator for the college, university or system office, for a period of
seven (7) years, in accordance with the applicable records retention schedule. Access to data must be in
accordance with the respective collective bargaining agreement or personnel plan, the Minnesota
Government Data Practices Act, the Family Educational Rights and Privacy Act, and other applicable law.
Information on reports of incidents of sexual violence that are made to campus security authorities must be
documented in accordance with the Jeanne Clery Disclosure of Campus Security and Campus Crime
Statistics Act, codified at 20 U.S.C. § 1092 (f). The information will be used to report campus crime statistics
on college and university campuses as required by the Clery Act.

Each college, university and the system office shall annually report statistics on sexual assaults to the
Minnesota Office of Higher Education. Additionally, the report must be published on each college and
university website in accordance with state law.

Sexual Violence Complaint Form

BSU’s Harassment and Discrimination and/or Sexual Violence Incidents Complaint Form can be found
on the following page and can be accessed online at: https://www.bemidjistate.edu/offices/diversity-
equity-inclusion/wp-content/uploads/sites/49/2017/03/Discrimination-Complaint-Form.pdf
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Bemidji Northwest
State @ NTC Technical
University College

~——

Complaint Form - Sexual Violence Policy

Bemidji State University and Northwest Technical College is dedicated to maintaining your
safety as you study, work, and visit our campuses. Inequitable treatment and
discrimination are prohibited per Minnesota State Board Policy, 1B.3 Sexual Violence

Policy. ' (https://www.minnstate.edu/board/policy/1b03.html)

By filing a formal complaint, the Minnesota State System Procedure, 1B.3.1 Response o
Sexual Violence and Title IX Sexual Harassment (4

Any stakeholder (i.e., student, employee, visitor) of either campus may file a formal
complaint. Complaints may be filed anonymously. Complaints may also be filed informally,
or formally. Stakeholders alleging violation of Minnesota State Board Policy 1B.3 may
pursue a complaint. This includes allegations of sexual violence (i.e., Sexual assault, non-
forcible sex acts, dating, and relationship violence, stalking, sexual harassment, sexual
exploitation).

It is recommended that complainants complete the entire form. If the form is not
completed thoroughly, the Investigation Office's investigation and response may be
limited. It is the choice of the complainant whether to remain anonymous or not. By
remaining anonymous limitations may be placed on the Investigation Office's ability to
address the matter and assist you.

Background Information

Privacy - Terms
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If you wish to identify yourself, please fill in the information listed below. If the person
completing this form is the complainant, you may choose to identify yourself or not. If
you are a third-party complainant who is not the victim, record your information below
and record the victim's name and contact information in the "Involved Parties" section.

Your full name:

Your position/title:

Your phone number:

Your email address:

Your physical address:

Nature of this report (Required):

Please Choose...

Urgency of this report (Required):

Please Choose...

Privacy - Terms

Date of incident {Required):
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mm/dd/yyyy

Time of incident:

Location of incident (Required):

Please select a location ...

Specific location:

Involved Parties

List all parties involved and withesses

Name

Select Gender

Select Role

ID Number

Phone number

Email address

g meme— —rrre —tmre ———— ———— .

Frivacy - Terms
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Hall/Address

Add another party

Questions

The following informatio is needed to proceed with an investigation that oculd lead to
student or employee discipline. Information must be truthful; any idividual knowingly
providing false information may be subject to disciplinary sanctions and legal action.
Complaints that are later found not to violate policy are not assumed to be false.

PLEASE PROVIDE AS MUCH FACTUAL DETAIL AS POSSIBLE (WHO, WHAT, WHERE,
WHEN, HOW IT HAPPENED):*

DID THE INCIDENT INVOLVE A SEXUAL ASSAULT? Policy definition: actual, attempted, or threatened
sexual act without that person’s consent that includes, but is not limited to: 1.) Involvement without
consent in any sexual act in which there is force, expressed or implied, or use of duress or deception
upon the victim. Forced sexual intercourse is included in this definition, as are the acts commonly referred
to as "date rape” or "acquaintance rape.” This definition includes coercing, forcing or attempting to coerce
or force sexual intercourse or a sexual act on another. 2.) Involvement in any sexual act when the victim is
unable to give consent. 3.) Intentional and unwelcome touching, or coercing, forcing, or attempting to
coerce or force another to touch a person’s intimate parts (defined as primary genital area, groin, inner
thigh, buttocks, or breast). 4,) Offensive sexual behavior that is directed at another such as indecent
exposure or voyeurism, CONSENT is informed, freely given and mutually understood. If coercion,
intimidation, threats, and/or physical force are used, there is no consent; this includes conditions due to
alcohol or drug consumption, or being asleep or unconscious, Silence does not necessarily constitute
consent, and past consent of sexual activities does not imply ongoing future consent. Whether the
respondent has taken advantage of a position of influence over the complainant may be a factor in
determining consent. (Required)

O Yes
O No

D Unsure Frivacy - Terms
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DID THE INCIDENT INVOLVE DATING OR RELATIONSHIP VIOLENCE? Definition: Physical harm or abuse,
and threats of physical abuse, arising out of person intimate relationship. This violence may also be called
domestic abuse or spousal/partner abuse and may be subject to criminal prosecution under Minnesota
State law.* (Required)

O Yes
O No

(J Unsure

DID THE INCIDENT INVOLVE STALKING? Definition: Conduct directed at a specific person that is
unwanted, unwelcome, or unreciprocated and that would cause a reasonable person to fear for her or his
safety or the safety of others or to suffer substantial emotional distress. (Required)

O Yes
J No

J Unsure

DID THE INCIDENT INVOLVE NON-FORCIBLE SEX ACTS? Definition: Unlawful sexual acts where consent
is not relevant, such as sexual contact with an individual under the statutory age of consent, as defined by
Minnesota law, or between persons who are related to each other within degrees wherein marriage is
prohibited by law. (Required)

O Yes
O No

(J Unsure

DID THE INCIDENT INVOLVE SEXUAL HARASSMENT? Definition: Sexual harassment is unwelcome
conduct of a sexual nature. It includes unwelcome sexual advances, requests for sexual favors, and other
verbal, nonverbal, or physical conduct of a sexual nature. (Required)

O Yes
J No

(J Unsure

DID THE INCIDENT INVOLVE SEXUAL EXPLOITATION? (Required)

O Yes Privacy - Terms
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O No

(J Unsure

Supporting Documentation

Photos, video, email, texts, and other supporting documents may be attached below.
maximum 1GB total. Attachments require time to upload, so please be patient after you
click to submit this report. 5GB maximum total size. 5GB maximum total size.
Attachments require time to upload, so please be patient after submitting this form.

Choose files to upload Choose Files

Select copy recipients

O titleix@bemidjistate.edu

(J bsuvpsls@bemidiistate.edu

(J Email me a copy of this report

Submit report

Privacy - Terms
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E. Minnesota State’s Access and Accommodation for Individuals with
Disabilities Policy, 1B.4

Part 1. Policy Statement.

Minnesota State Colleges and Universities is committed to ensuring its programs, services and
activities are accessible to individuals with disabilities, through its compliance with state and federal
laws. The system recognizes that individuals with disabilities may need accommodations to have
equally effective opportunities to participate in or benefit from the system's programs, services and
activities.

Part 2. Definitions. An individual with a disability:

Subpart A. An individual with a disability:

1. Any person who has a physical or mental impairment which materially limits one or more of the
person's major life activities.

2. Any person who has a record of such impairment which means that a person has a history of or
has been classified as having a mental or physical impairment that materially limits one or more
major life activities.

Subpart B. Qualified individual with a disability. An individual who, with or without reasonable
modifications to rules, policies, or practices, the removal of architectural, communication, or
transportation barriers, or the provision of auxiliary aids and services, meets the essential eligibility
requirements for receipt of services or participation in a system office, college, or university program
or activity. Essential eligibility requirements include, but are not limited to, academic and technical
standards requisite to admission or participation in an education program or activity.

Subpart C. Personal devices and services may include wheelchairs; individually prescribed devices, such
as prescription eyeglasses or hearing aids; readers for personal use or study; or services of a personal
nature including assistance in eating, toileting, or dressing.

Part 3. General Access Policy.

Colleges, universities and the system office shall provide access to programs, services and activities to
qualified individuals with known disabilities as required by law. An individual requesting an
accommodation may be required to provide documentation of eligibility for the accommodation.

Part 4. Availability and Notice.

Colleges, universities, and the system office shall post notices to the public in an accessible format
stating 1) prohibition against discrimination on the basis of disability, and 2) contact information for
the person designated to provide information about or respond to requests for reasonable
accommodation.
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Part 5. Reasonable Accommodations.

Subpart A. Programs, Services, and Activities. Colleges, universities and the system office shall make
reasonable accommodations to ensure access to programs, services, and activities as required by law.
Access means that a qualified individual with a disability will not be excluded from participation in or
be denied the benefits of the programs, services, or activities, nor will the individual be subjected to
discrimination. Reasonable accommodations may include modifications to: rules, policies, or practices;
the removal of architectural, communication, or transportation barriers; provision of auxiliary aids or
the provision of equally effective programs, services, or activities. In accordance with the Americans
with Disabilities Act, accommodations will not be provided 1) for personal devices or services even
though the individual may be a qualified individual with a disability, or 2) that result in a fundamental
alteration in the nature of a service, program, or activity or in undue financial or administrative
burdens.

Subpart B. Employment. System Procedure 1B.0.1, Reasonable Accommodations in Employment,
applies to accommodation requests by employees and applicants for employment.

Part 6. Offered and/or Sponsored Services or Activities for Qualified Students with Disabilities.

Colleges and universities have a responsibility to provide a qualified student with a disability access to
services and activities that are operated or sponsored by the institution or that receive significant
assistance from the institution. Such access shall be provided in a reasonable manner as required by
law. At a minimum, the following must be available to qualified students with disabilities:

1. support, counseling, and information services that may include support groups, individual
counseling, career counseling and assessment, and referral services;

2. academic assistance services that may include assistive devices, early registration services, early
syllabus availability, course selection, program advising, course work assistance, testing
assistance and modification, and tutoring; and

3. coordination services that may include personnel acting on the student's behalf and serving as
the primary contact and coordinator for students needing services, assistance in working
individually with faculty and administrators, intervention procedures, and grievance
procedures.

Part 7. Process.

Each college and university shall establish a process for an individual with a disability to request an
accommodation to access the institution's programs, services, or activities consistent with state and
federal laws. The process for individuals with disabilities to request an accommodation must, at a
minimum include the following:

a. Provide the requesting individual with a copy of Board Policy 1B.4.
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b. Assignment and identification of a staff member responsible for making a determination
about the request for accommodation or the delivery of services.

c. Provide a process for appealing a denial of a request for accommodation.

F. Minnesota State’s Reasonable Accommodations in Employment System
Procedure, 1B.0.1

Part 1. Purpose. This procedure sets forth the process to be used for responding to requests for
reasonable accommodations in employment based on an applicant's or employee's disability. The
scope of this procedure is limited to reasonable accommodations, and is not intended to fully describe
other provisions of the Americans with Disabilities Act or the Minnesota Human Rights Act.

Part 2. Reasonable Accommodations in Employment. It is the policy of MnSCU to encourage the
employment and promotion of any qualified individual including qualified individuals with disabilities.
The system office, college or university will not discriminate in providing reasonable accommodations
to qualified individuals with a disability in regard to job application procedures, hiring, advancement,
discharge, employee compensation, job training or other terms, conditions, and privileges of
employment.

Part 3. Definitions. For purposes of this procedure, the following terms have the meaning given them.
Subpart A. Employer: The employer is the system office, college or university.

Subpart B. Essential Functions: Essential functions are the fundamental job duties of the position in
guestion. The term does not include the marginal functions of the position.

1. Ajob function may be considered essential for any of several reasons, including but not
limited to the following:

a. The function may be essential because the reason the position exists is to perform that
function;

b. The function may be essential because of the limited number of employees available among
whom the performance of that job function can be distributed; and/or

c. The function may be highly specialized so that the incumbent in the position is hired for his or
her expertise or ability to perform the particular function.
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1. Evidence of whether a particular function is essential
includes, but is not limited to:

a. The employer's judgment as to which functions are essential;

b. Written job descriptions;

c. The amount of time spent on the job performing the function;

d. The consequences of not requiring the incumbent to perform the function;
e. The terms of a collective bargaining agreement;

f. The work experience of past incumbents in the job; and/or

g. The current work experience of incumbents in similar jobs.

Subpart C. Individual with a Disability: An individual with a disability for the purposes of determining
reasonable accommodations is any applicant, current employee, including student employees, or
employees seeking promotion, who has a physical or mental impairment which substantially or
materially limits one or more of such individual=s major life activities. Generally, a disabling physical or
mental condition which is expected to be temporary and from which the individual is expected to
recover is not a disability under this procedure.

Subpart D. Qualified Individual with a Disability: A qualified individual with a disability is an individual
with a disability who meets the requisite skill, education, experience and other job-related
requirements of the job and who, with or without reasonable accommodation, can perform the
essential functions of the job.

Subpart E. Reasonable Accommodations: A reasonable accommodation is a modification or
adjustment to a job or employment practice or the work environment that enables a qualified
individual with a disability to perform the essential functions of the job as identified at the time of the
reasonable accommodation request and to access equal employment opportunities. Reasonable
accommodations may also include those things which make a facility and its operations readily
accessible to and usable by individuals with disabilities. Under the law, the employer has a
responsibility to make reasonable accommodations for individuals with a disability only if the disability
is known and it is not an undue hardship under Part 6, Subpart C.

Part 4. Identification of Assigned Staff Member. The system office, and each college and university
shall assign and identify a staff member responsible for administering requests for reasonable
accommodations.

Part 5. Right to Representation. In accordance with applicable collective bargaining agreement
language, employees may have the right to request and receive union representation during the
reasonable accommodations process.

Part 6. Providing Reasonable Accommodations.
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Subpart A. Job Relatedness. Reasonable accommodations will be provided only for job-related needs
of individuals with a disability. The primary factor in evaluating an accommodation's job relatedness is
whether the accommodation specifically assists the individual to perform the essential functions of the
job as identified at the time of the reasonable accommodation request. If the requested
accommodation is primarily for the benefit of the individual with a disability to assist that individual in
daily personal activities, the employer is not required to provide the accommodation. The appropriate
reasonable accommodation is best determined through a flexible, interactive process that involves
both the employer and the qualified individual with a disability; it may include the appropriate union
representative as provided by the applicable collective bargaining agreement.

Subpart B. Essential Functions. The system office, college or university may deny employment or
advancement in employment based on the inability of an individual with a disability to perform the
essential functions of the job and may decline to make accommodations to the physical or mental
needs of an employee or job applicant with a disability if:

a. the accommodation would impose an undue hardship on the system office, college or
university as provided under Subpart C.; or

b. the individual with a disability, with or without reasonable accommodations, is not qualified
to perform the essential functions of that particular job; or

c. having the individual in the job would create a direct threat because of a significant risk to
the health and safety of the individual or others and the risk cannot be eliminated by
reasonable accommodation.

Subpart C. Undue Hardship: In determining whether providing a reasonable accommodation would
impose an undue hardship on the employer, the factors to be considered include:

1. The nature and net cost of the accommodation needed;

2. The overall financial resources of the employer involved in the provision of the reasonable
accommodation, the number of persons employed, and the effect on expenses and resources;

3. The overall financial resources of the employer, the overall size of the business of the
employer with respect to the number of its employees, and the number, type and location of its
facilities;

4. The type of operation or operations of the employer, including the composition, structure
and functions of the workforce, and the geographic separateness and administrative or fiscal
relationship of the employer in question to the covered entity; and

5. The impact of the accommodation upon the operation of the employer, including the impact
on the ability of other employees to perform their duties and the impact on the employer's
ability to conduct business.

Subpart D. Documentation. Documentation of a disability is required as part of the reasonable
accommodation process unless the nature and extent of the disability is already known to the
employer, or as a practical matter, the requested accommodation is minimal and the employer makes
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modifications for its convenience, regardless of whether the employee or applicant meets the
requirements for a reasonable accommodation under this procedure.

Subpart E. Choice of Accommodations. The employer is not required to provide the specific
accommodation requested by the individual and may choose an effective accommodation which is less
expensive or easier to provide. Accommodations provided to the individual are the financial
responsibility of the employer.

Subpart F. Request Process. The system office, colleges and universities are responsible for
establishing a process for individuals with disabilities to make requests for reasonable
accommodations in compliance with the Americans with Disabilities Act or the Minnesota Human
Rights Act. Such process should include the following:

1. MnSCU policy statement and definitions;

2. Assignment and identification of a staff member responsible for administering requests for
reasonable accommodations;

3. Provide a process for appealing a reasonable accommodations decision.

Part 7. Application. Nothing in this procedure is intended to expand, diminish or alter the provisions of
the Americans with Disabilities Act or the Minnesota Human Rights Act.

Request for Reasonable Accommodation Form
Reasonable Accommodation Forms may be requested by contacting:

Name: Carol Hess, Title: Human Resources Specialist/ADA Coordinator, Location: Deputy Hall 346,
Phone: 218-755-2445, Email: Carol.Hess@bemidjistate.edu
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Bemidji State University

JAppli Request for Ameri with Disabilities Act (“ADA™)
Reasonable Accommodation Form

Beridji State University is committed to complying with the Americans with Disabilities Act {“ADA”} and the
Minnesota Human Rights Act (“MHRA"). To be eligible for an ADA accormodation, you must be 1) qualified to
perform the essential functions of the position and 2) have a disability that substantially or materially limits a
major life activity or function. The ADA Coordinator/Designee will review each request on an individualized
case-by-case basis Lo determine whether or notan accammedation can be made.

Ernployee/applicant Name:

Job Title:

Wark Location:

Phone Number:

Data Privacy Statement: This information may be used by the agency human resources representative, ADA
Coordinator ar designee, or any other individual whe is authorized by the agency Lo receive medical information
for purposes of providing reasonable accommodations under the ADA and MHRA, This information is necessary
to determine whether you have a disability as definad by the ADA or MHRA, and to determine whether any
reasonable accommodation can be made. The provision of this information is strictly voluntary; however, if you

refuse to provide it, the agency may not have sufficient information to provide a reasonable accommodation

DO NOT PROVIDE ANY INFORMATION THAT IS NOT RELATED TO YOUR REQUEST FOR REASONABLE
ACCOMMODATION. DO NOT PROVIDE COPIES OF MEDICAL RECORDS.

A, Questions ta clarify accommodation requested,

=

What specific accommaodation are you requesting?

~

If you are not sure what accommodation is needed, do you have any suggestions about what options
we can explore?

a. Answer yes or no

b, If yes, please explain:

B. Questions to document the reason for the accommodation request (piease ottach cdditionol pages if
necessary)

1. Ifyou are an employee, what, if any, job function are you having difficulty performing; or if you are
an applicant, what partien of the application process are you having diffieulty participating in?

Page 1 of2
Rev, 42019

2. What, if any, employment benefits are you having difficulty accessing?

3. What limitation, as result of your physical or mental impairment, is interfering with your ability to
perform the functions of your job, access an employment benefit, or participate in the application

process?
4. I you are requesting  specific how will that accor be effective in
allowing you to perform the functions of your job, access an employment benefit, or participate in
the application process?
ing to Medical ion: In the context of assessing an accommodation request,
medical documentation may be needed to determine if the employeefapplicant has a disability covered by the
ADA and to assistin ing an effective The ADA Cq or designee in each agency

is tasked with collecting necessary medical documentation. In the event that medical documentation is
needed, the employee/applicant will be provided with the apprapriate farms to submit to their medical
provider. The employee/applicant has the responsibility to ensure that the requested information is returned
to the ADA Coordinator or designee in a timely manner

This form does not cover, and the information to be disclosed should not contain, geneti
“Genetic Infarmation” includes: information about an individual's genetic tests; infarmation about genetic
tests of an individual’s family members; information about the manifestation of a disease or disorder in an
individual’s family members (family mesical history); an individual’s request for, or receipt of, genetic
services, or the participation in clinical research that includes genetic services by the individual or a family
member of the individual; and genetic information of a fetus carried by an individual o by a pregnant
woman whe Is a family member of the Individual and the genetic Information of 2ny embrya legally held by
the individual or family member using an assisted reproductive technology.

PP

Date;

Page 2 0f 2
Rev. 4/2019
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G. Notice Under the Americans with Disabilities Act

In accordance with the requirements of Title Il of the Americans with Disabilities Act of 1990 (“ADA”),
Bemidji State University will not discriminate against qualified individuals with disabilities on the basis
of disability in its services, programs, or activities.

Employment: Bemidji State University does not discriminate on the basis of disability in its hiring or
employment practices and complies with all regulations promulgated by the U.S. Equal Employment
Opportunity Commission under title | of the ADA.

Effective Communication: Bemidji State University will generally, upon request, provide appropriate
aids and services leading to effective communication for qualified persons with disabilities so they can
participate equally in Bemidji State University’s programs, services, and activities, including qualified
sign language interpreters, documents in Braille, and other ways of making information and
communications accessible to people who have speech, hearing, or vision impairments.

Modifications to Policies and Procedures: Bemidji State University will make all reasonable
modifications to policies and programs to ensure that people with disabilities have an equal
opportunity to enjoy all of its programs, services, and activities. For example, individuals with service
animals are welcomed in Bemidji State University offices, even where pets are generally prohibited.
Anyone who requires an auxiliary aid or service for effective communication, or a modification of
policies or procedures to participate in a program, service, or activity of Bemidji State

University, should contact the ADA Coordinator/Human Resources Specialist as soon as possible but no
later than 48 hours before the scheduled event.

The ADA does not require the Bemidji State University to take any action that would fundamentally
alter the nature of its programs or services, or impose an undue financial or administrative burden.
Complaints that a program, service, or activity of Bemidji State University is not accessible to persons
with disabilities should be directed to the ADA Coordinator/Human Resources Specialist.

Bemidji State University will not place a surcharge on a particular individual with a disability or any
group of individuals with disabilities to cover the cost of providing auxiliary aids/services or reasonable
modifications of policy, such as retrieving items from locations that are open to the public but are not
accessible to persons who use wheelchairs.

H. Bemidji State University’s Grievance Procedure Under Title Il of the
Americans with Disabilities Act

This Grievance Procedure is established to meet the requirements of Title Il of the Americans with
Disabilities Act of 1990 (“ADA”). It may be used by anyone who wishes to file a complaint alleging
discrimination on the basis of disability in the provision of services, activities, programs, or benefits by
the agency. The Statewide ADA Reasonable Accommodation policy governs employment-related
complaints of disability discrimination.

The complaint should be in writing and contain information about the alleged discrimination such as
name, address, phone number of complainant and location, date, and description of the problem.
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Alternative means of filing complaints, such as personal interviews or a tape recording of the
complaint, will be made available for persons with disabilities upon request.
The complaint should be submitted by the grievant and/or their designee as soon as possible but no
later than 60 calendar days after the alleged violation to:
Carol Hess
Carol.Hess@bemidjistate.edu | 218-755-2445
Bemidji State University ADA Coordinator/Human Resources Specialist
1500 Birchmont Drive NE, Box #1
Bemidji, MN 56601

Within 15 calendar days after receipt of the complaint, Carol Hess or her designee will meet or
communicate with the complainant to discuss the complaint and the possible resolutions. Within 15
calendar days of the meeting or communication, Carol Hess or her designee will respond in writing,
and where appropriate, in a format accessible to the complainant. The response will explain the
position of Bemidji State University and offer options for substantive resolution of the complaint.

If the response by Carol Hess or her designee does not satisfactorily resolve the issue, the complainant
and/or their designee may appeal the decision within 15 calendar days after receipt of the response to
the President or her designee.

Within 15 calendar days after receipt of the appeal, the President or her designee will meet with the
complainant to discuss the complaint and possible resolutions. Within 15 calendar days after

the meeting, the President or her designee will respond in writing, and, where appropriate, in a format
accessible to the complainant, with a final resolution of the complaint.

All written complaints received by Carol Hess or her designee, appeals to the President or
her designee, and responses from these two offices will be retained by Bemidji State University for at
least three years.
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I. Americans with Disabilities Act (“ADA”) Title Il (non-employee)

Reasonable Accommodation/Modification in Public Services, Programs

or Activities Request Form

A Form is available at: https://www.bemidjistate.edu/services/accessibility/students/application-for-

accessibility-services/

NOTICE: Masks required in indeor, public spaces en campus (hitps:iiwww bemidjistate.edul... — READ MORE

@A) BEMIDJI STATE UNIVERSITY
Heme (15 » AccassiEtlity Services ihetps: /i bemidfistate. edursarvices fazcessibiicy » Apply for Seridces
Ihttps: ! i du fzervis ) » Application for Accessibility i

ACCESSIBILITY SERVICES

Application for Accessibility Services
If you need assistance completing this form, please do not hesitate to call: 218.766.2139

BSU A ibility Services

Step 1 of 2
50%

Which school are you attending? *
O emidi scate Universicy
O Nortwest Tachnleal College

Date

1071272021

]

Name *

Flrst

middle

Email *

Phone *

INOTICE: Masks required in indoor, public spaces on campus (https:#www bemidjistate.edul. .. -- READ MORE
Do you accept text messages?

O ves

O ke

Local Address

Street Adsiress

dress Line 2
city
State ( provi Reg

Preferred course delivery method *

O oncamaus

© onlire

O comaination

Area of Study/Major *

What services are you seeking by applying to Accessibility Services? *
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NOTICE: Masks required in indoor, public spaces on campus (https:/iwvw bemidjistate edu/... - READ MORE

How does your condition lead to barriers in your classwork? *

How does your condition lead to barriers with tests, quizzes and exams? *

Describe what strategies or accommodations you’'ve had in the past that have worked and how they mitigated the
impact of your disability. *

Are there any other areas where you find accessing the buildings, courses, materials, events and/or activities
challenging?

If you had to categerize your disability, please check all the boxes that apply: *

[ eaf /L awarad Hearing
O stird/Lawered Visian

O spaech Impairment

%ﬁe»emswwammw T#8bor, public spaces on campus (hittps:iwwwr bemidjistate.edu. ..

(O ezt Heaish Impairment
0 Attention Deficit Disarder (ARD/ADHD!
() specific Leamning bisabilicy
O chemical Dependency

O autism specerum Cisorder
[ ssperger's syndrome

O Traumatic Brain Injury

O systemic misabitity

) s asines

O seizure disorder

O ¢hronc pain

O other

Have you used or do you currently use any assistive technology?

O ves
O ke

In High School, vere you enrolled with the Special Education Program?

O ves

O ko

According to the Americans with Disabilities Act, a disability is defined to be a physical or mental impairment that
substantially limits a major life activity. Please indicate from the following list, wiich major life activities are
substantially limited by your disability: *

Jgreathing

ROt asks required in indoor, public spaces on campus (hitps:iwviwv bemidjistate.edu/... - READ MORE

Oseerrg
O tiearing

(3 caring for yaursel

O ingesting {Eating?Drinking]

O3 hinking

O concentre

O Learning

O Reading

O speating

O wiriting

O sitting

O Reaching

O interacting with Gthers

(O Wanipulating {using your hands wth ef

O standing
O watking
O ending
O iring

o

It are working with another agency to help suj rt your education, please list them here.
NGTICE Masks foquired in indoor, public spaces on bampus (MHtps: i bamidiistate edul. .-
Examples

de Yocational Refabilitation, Veteran's Affairs, Social Services,

1f you would like Accessibility Services to be able to speak to anyone outside of the BSU/NTC community about your
records and information with our office, please list them below

Mame Relationship Contact Information

(P Feedback about this webpage. (/feedback/?
cq_url=https: £ edu/servicesfacc

cessibility-servicess)

Bemidii State University (/)
1500 Birchmont Drive NE, Bemiclji, MM 56601 2699
Contact Us é/contact-us/h | 1ians & Directions. ions/)

Phone: (218) 755.2001
Toll Free: (800) 475-2001
TT: (8O0} 627-3529

A member of the colleges and umiversities of Minnesota Sta
action, equal apportunity educator and emplayer.

te.ec

Bemidji State University is an affirmative

Bemid]i State University has bes
Higher Learning Commission |7 acereditation.

n accredited by the
rogram-sparovalil.

£2021 — Privagy |/ aboutiprivacys) | Accessibilive |fabout/accessibilioy/y | Jerms of Use ifabouts
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J. Evacuation Procedure for Individuals with Disabilities or Otherwise in
Need of Assistance

A copy of the university’s weather and emergency evacuation plans can be found at:

The Public Safety Department’s webpage on Bemidji State University’s website. On the main Public
Safety Department’s webpage, click on the “Emergency Preparedness” link on the left side of the
webpage: https://www.bemidjistate.edu/services/public-safety/emergency-preparedness/

Knowledge and preparation by both individuals needing assistance and those who don’t is key to
reducing the impact of emergencies. When developing a plan, safety needs should be determined on a
case-by-case basis because it varies with each individual and building.

Everyone has a responsibility to develop their own personal emergency evacuation plan, this includes
individuals with disabilities or individuals who will need assistance during evacuation. Bemidji State
University’s Americans with Disabilities Act Coordinator or designee will work to develop a plan and
consult the appropriate building and safety personnel.

Directors, managers, and supervisors should review the emergency evacuation procedures with staff,
including informing all staff that if additional assistance may be needed, and individuals with
disabilities should contact the university contact(s) below to request the type of assistance they may
need.

e Name: Carol Hess, Title: Human Resources Specialist/ADA Coordinator, Location: Deputy Hall
346, Phone: 218-755-2445, Email: Carol.Hess@bemidjistate.edu

e Name: Christian Breczinski, Title: Advising and Accommodations Coordinator, Location: Decker
Hall 202, Phone: 218-755-3883, Email: Christian.Breczinski@bemidjistate.edu

e Name: Erin Morrill, Title: Security Coordinator, Public Safety, Location: Decker Hall 201, Phone:
218-755-2545, Email: Erin.Morrill@bemidjistate.edu
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Evacuation Options:

Individuals with disabilities have four basics, possibly five, evacuation options:

Horizontal evacuation: Using building exits to the outside ground level or going into unaffected
wings of multi-building complexes;

Stairway evacuation: Using steps to reach ground level exits from building;

Shelter in place: Unless danger is imminent, remain in a room with an exterior window, a
telephone, and a solid or fire-resistant door. If the individual requiring special evacuation
assistance remains in place, they should dial 911 immediately and report their location to
emergency services, who will in turn relay that information to on-site responders. The shelter in
place approach may be more appropriate for sprinkler protected buildings where an area of
refuge is not nearby or available. It may be more appropriate for an individual who is alone
when the alarm sounds;

Area of rescue assistance: Identified areas that can be used as a means of egress for individuals
with disabilities. These areas, located on floors above or below the building’s exits, can be used
by individuals with disabilities until rescue can be facilitated by emergency responders; and/or

For agencies equipped with an evacuation chair: Evacuation chairs or a light-weight solution to
descending stairways can be used and generally require single user operation. If a university is
equipped with an evacuation chair, best practice indicates that all employees are trained and
have practiced evacuating using an evacuation chair.

Evacuation Procedures for Individuals with Mobility, Hearing, or Visual Disabilities:

Individuals with disabilities should follow the following procedures:

Mobility disabilities (individuals who use wheelchairs or other personal mobility devices
(“PMDs”): Individuals using wheelchairs should be accompanied to an area of rescue assistance
by an employee or shelter in place when the alarm sounds. The safety and security staff will
respond to each of the areas of rescue assistance every time a building evacuation is initiated to
identify the individuals in these areas and notify to emergency responders how many
individuals need assistance to safely evacuate.

Mobility disabilities (individuals who do not use wheelchairs): Individuals with mobility
disabilities, who are able to walk independently, may be able to negotiate stairs in an
emergency with minor assistance. If danger is imminent, the individual should wait until the
heavy traffic has cleared before attempting the stairs. If there is no immediate danger
(detectable smoke, fire, or unusual odor), the individual with a disability may choose to wait at
the area of rescue assistance until emergency responders arrive to assist them.
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e Hearing disabilities: The university’s buildings are equipped with fire alarm horns/strobes that
sound the alarm and flash strobe lights. The strobe lights are for individuals with who are deaf
and/or hard of hearing. Individuals with hearing disabilities may not notice or hear emergency
alarms and will need to be alerted of emergency situations.

e Visual disabilities: The university’s buildings are equipped with fire alarm horn/strobes that
sound the alarm and flash strobe lights. The horn will alert individuals who are blind or have
visual disabilities of the need to evacuate. Most individuals with visual disabilities will be
familiar with their immediate surroundings and frequently traveled routes. Since the
emergency evacuation route is likely different form the common traveled route, individuals
with visual disabilities may need assistance in evacuating. The assistant should offer assistance,
and if accepted, guide the individual with a visual disability through the evacuation route.

Severe Weather Evacuation Options:

Individuals in need of assistance during an evacuation have three evacuation options based on their
location in their building:

e Horizontal evacuation: If located on the ground or basement floor, severe weather shelter
areas are located throughout each floor;

e Elevator evacuation: If there are no safe areas above the ground floor, the elevator may be
used to evacuate to the ground or basement levels; and/or

e Shelter in Place: Seeking shelter in a designated severe weather shelter and remaining there
until the all clear is used.

Appendix

Refer to the AAP Appendix 2020-2022.
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Definitions of Terms Used in This Affirmative Action Plan

Applicant: "Applicant" means a person who has satisfied the minimum requirements for application
established by the commissioner of management and budget (M.S. 43A.02, subd. 4).

Availability: an estimated percentage of qualified females, racial/minorities, or individuals with
disabilities in the relevant labor market who are available for positions in a given job category at a
Minnesota State university. The final availability is determined by considering two factors: the statistics
from the outside labor market and the internal Minnesota State university workforce for the
Affirmative Action Plan year.

Feeder job: staffed positions within the university that can be promoted and/or transferred into other
EEO job categories.

Hiring goal: a numerical objective designed to correct an identified deficiency in the utilization of
protected group members. For example, the professional job category has identified underutilization
and the availability is 30%, the goal (or hiring goal) for females in the job category is for 30% of the new
hires/rehires and promotions for that Affirmative Action Plan year would be females. Goals/hiring
goals should never be implemented as quotas, nor should they be used as criteria in decision-making
regarding qualifications.

Job category: a group of jobs that are linked by a common purpose and skill set (or sometimes
certificates/educational degrees) and are grounded on the job categories identified by the U.S. Equal
Employment Opportunity Commission (EEOC).

Labor market area: a geographic area in which a university is seeking a worker in a particular goal unit
and where there is an available supply of workers employed or seeking jobs in that goal unit.Protected
groups: females, persons with disabilities, and members of the following minorities: Black, Hispanic,
Asian or Pacific Islander, and American Indian or Alaskan Native (M.S. 43A.02, subd. 33).

Snapshot: one particular point in time. A snapshot of a workforce is taken at one particular point in
time as the basis for Affirmative Action Plan analyses because the workforce numbers are always
fluctuating.

Supported Work Program: The state legislature established the program in 1987 to expand
employment opportunities for people with significant disabilities. but has been expanded to include
individuals who experience other significant disabilities, including, but not limited to, head injury,
mental illness, and deaf blindness. Under the program, a supported worker must require ongoing
support and may share a single position with up to two other supported work employees.

Underutilization: the representation of females, racial/ethnic minorities, or individuals with disabilities
in a specific job category is less than reasonably would be expected given from workforce participation
in the labor market area.
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